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The House of Representatives convene2t@ a.m. and was called to order by Liz Olson, Speaker pro tempore.

Prayer was offered lijpe Reverend Ashley Bair, Central Presbyterian Chi8tHPaul Minnesota.

The members of the House gave the pledge of allegiance to the flag of the UnisdEranerica.

The roll was called and the following members were present:

Acomb Dehn Heinrich Lippert Noor Scott
Albright Dettmer Heintzeman Lislegard Nornes Stephenson
Anderson Drazkowski Her Loeffler O'Driscoll Sundin
Bahner Ecklund Hornstein Long Olson Tabke
Bahr Edelson Howard Lucero O'Neill Theis
Baker Elkins Huot Lueck Persell Torkelson
BeckerFinn Erickson Johnson Mann Petersburg Urdahl
Bennett Fabian Jurgens Mariani Pierson Vang
Bernardy Fischer Kiel Marquart Pinto Vogel
Bierman Franson Klevorn Masin Poppe Wagenius
Boe Freiberg Koegel McDonald Poston Wazlawik
Brand Gomez KotyzaWitthuhn ~ Mekeland Pryor West
Cantrell Green Koznick Miller Quam Winkler
Carlson, A. Grossell Kresha Moller Richardson Wolgamott
Carlson, L. Gruenhagen KuneshPodein Morrison Robbins Xiong, J.
Christensen Gunther Layman Munson Runbeck Xiong, T.
Claflin Haley Lee Murphy Sandell Youakim
Considine Halverson Lesch Nash Sandstede Zerwas
Daniels Hamilton Liebling Nelson, M. Sauke Spk. Hortman
Davids Hansen Lien Nelson, N. Schomacker

Davnie Hausman Lillie Neu Schultz

A quorum was present.
Demuth, GarofalolMoran and Swedzinskvere excused.

Hassan and Pelowski were excused untiD@@.m. Mahoney was excused until 11:10 a.m. Daudt was excused
until 1:05p.m.

The Chief Clerk proceeded to read the Journal of the preceding day. There being no objection, further reading of
the Journal was dispensed with and the Journal was approved as corrected by the Chief Clerk.
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REPORTS OF CHIEF CLERK

S.F.No.2227and H.F.No. 1935, which had been referred to the Chief Clerk for comparison, were examined
and found to be not identical.

Nelson, M., moved that . No. 2227 be substituted for Hr. No. 1935 and that the House File be indefinitely
postponed. The ntion prevailed.

REPORTS OF STANDING COMMITTEES AND DIVISIONS

Carlson, L.from the Committee on Ways and Means to which was referred:

H. F.No. 6, A bill for an act relating to employment; prohibiting wage theft; modifying payment of wages;
increasingcivil and criminal penalties; allowing for administrative review; appropriating money; amending
Minnesota Statutes 2018, sections 177.27, subdivision 2, by adding a subdivision; 177.30; 177.32, subdivision 1;
181.03, subdivision 1, by adding subdivisioh81.032; 181.101.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1 Minnesota Statutes 2018, section 16C.285, subdivision 3, is amended to read:

Subd.3. Minimum criteria . "Responsible contractor" means a contractor that conforms to the responsibility
requirements in the solicitation document for its portion of the work on the project and verifies that it meets the
following minimum criteria:

(1) the contractor:

(i) is in compliance with workers' compensation and unemployment insurance requirements;

(ii) is in compliance with Department of Revenue and Department of Employment and Economic Development
registration requirements if it has employees;

(iii) has a valid federafax identification number or a valid Social Security number if an individual; and

(iv) has filed a certificate of authority to transact business in Minnesota with the secretary of state if a foreign
corporation or cooperative;

(2) the contractor or refiad entity is in compliance with and, during the thyear period before submitting the
verification, has not violated section 177.24, 177.25, 177.41 to 1718443, 181.101181.13, 181.14, or 181.722,
and has not violated United States Code, titles2@tions 201 to 219, or United States Code, title 40, sections 3141
to 3148 For purposes of this clause, a violation occurs when a contractor or related entity:

(i) repeatedly fails to pay statutorily required wages or penalties on one or more esgpajetts for a total
underpayment of $25,000 or more within the thyear period, provided that a failure to pay is "repeated" only if it
involves two or more separate and distinct occurrences of underpayment during tyeanneeriod;

(ii) has beenssued an order to comply by the commissioner of labor and industry that has become final;
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(i) has been issued at least two determination letters within the-ylesreperiod by the Department of
Transportation finding an underpayment by the contramtoelated entity to its own employees;

(iv) has been found by the commissioner of labor and industry to have repeatedly or willfully violated any of the
sections referenced in this clause pursuant to section 177.27;

(v) has been issued a ruling or finds of underpayment by the administrator of the Wage and Hour Division of
the United States Department of Labor that have become final or have been upheld by an administrative law judge
or the Administrative Review Boardy

(vi) has been found liable famderpayment of wages or penalties or misrepresenting a construction worker as an
independent contractor in an action brought in a court having jurisdiction

(vii) has been convicted of a violation of section 609.52, subdivision 2, clause (19)

Provided that, if the contractor or related entity contests a determination of underpayment by the Department of
Transportation in a contested case proceeding, a violation does not occur until the contested case proceeding has
concluded with a determination ththe contractor or related entity underpaid wages or penalties;

(3) the contractor or related entity is in compliance with and, during the-yeereperiod before submitting the
verification, has not violated section 181.723 or chapter 3Z&8B purposes of this clause, a violation occurs when
a contractor or related entity has been issued a final administrative or licensing order;

(4) the contractor or related entity has not, more than twice during theytmegeriod before submitting the
verification, had a certificate of compliance under section 363A.36 revoked or suspended based on the provisions of
section 363A.36, with the revocation or suspension becoming final because it was upheld by the Office of
Administrative Hearings or was not aaded to the office;

(5) the contractor or related entity has not received a final determination assessing a monetary sanction from the
Department of Administration or Transportation for failure to meet targeted group business, disadvantaged business
entaprise, or veteralowned business goals, due to a lack of good faith effort, more than once during thetree
period before submitting the verification;

(6) the contractor or related entity is not currently suspended or debarred by the federal gowerrtire state
of Minnesota or any of its departments, commissions, agencies, or political subdivisions that have authority to debar
a contractor; and

(7) all subcontractors and motor carriers that the contractor intends to use to perform projectvweorériiied
to the contractor through a signed statement under oath by an owner or officer that they meet the minimum criteria
listed in clauses (1) to (6).

Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (Sphgpaanito July 1,
2014, shall not be considered in determining whether a contractor or related entity meets the minimum criteria.

Sec.2. Minnesota Statutes 2018, section 177.27, is amended by adding a subdivision to read:

Subd.la Authority to inve stigate. To carry out the purposes of this chapter and chapters 181, 181A, and 184,
and utilizing the enforcement authority of section 175.20, the commissioner is authorized to enter the places of
business and employment of any employer in the statevestigate wages, hours, and other conditions and
practices of work, collect evidence, and conduct intervieWse commissioner is authorized to enter the places of
business and employment during working hours and without deldye commissioner may usevestigation
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methods that include but are not limited to examination, surveillance, transcription, copying, scanning,
photographing, audio or video recording, testing, and sampling along with taking custody of evileitance

that may be collected inalles but is not limited to documents, records, books, registers, payrolls, electronically and
digitally stored information, machinery, equipment, tools, and other tangible items that in any way relate to wages,
hours, and other conditions and practicesvofk. The commissioner may privately interview any individual,
including owners, employers, operators, agents, workers, and other individuals who may have knowledge of the
conditions and practices of work under investigation.

Sec.3. Minnesota Statute®018, section 177.27, subdivision 2, is amended to read:

Subd.2. Submission of records; penalty The commissioner may require the employer of employees working
in the state to submit to the commissioner photocopies, certified copies, or, if nedéssariginals of employment
records which the commissioner deems necessary or appropriagerecords which may be required include full
and correct statements in writing, including sworn statements by the employer, containing information relating to
wages, hours, names, addresses, and any other information pertaining to the employer's employees and the
conditions of their employment as the commissioner deems necessary or appropriate.

The commissioner may require the records to be submitted by cemifddelivery or, if necessary, by
personal delivery by the employer or a representative of the employer, as authorized by the employer in writing.

The commissioner may fine the employer up to $1,000 for each failure to submit or deliver records ed requir
by this sectionand up to $10,000 for each repeated failufdis penalty is in addition to any penalties provided
under section 177.32, subdivision 1n determining the amount of a civil penalty under this subdivision, the
appropriateness of suctemalty to the size of the employer's business and the gravity of the violation shall be
considered.

Sec.4. Minnesota Statutes 2018, section 177.27, is amended by adding a subdivision to read:

Subd.11. Subpoenas In order to carry out the purposesthfs chapter and chapter 181, 181A, or 184, the
commissioner may issue subpoenas to compel persons to appear before the commissioner to give testimony and
produce and permit inspection, copying, testing, or sampling of documents, electronically storedhtiah,
tangible items, or other items in the possession, custody, or control of that person that are deemed necessary or
appropriate by the commissionerA subpoena may specify the form or format in which electronically stored
information is to be prasted Upon the application of the commissioner, a district court shall treat the failure of
any person to obey a subpoena lawfully issued by the commissioner under this subdivision as a contempt of court.

Sec.5. Minnesota Statutes 2018, section 177i23mended by adding a subdivision to read:

Subd.12. Court orders for entrance and inspection To carry out the purposes of this chapter and chapters
181, 181A, and 184, and utilizing the enforcement authority of section 175.20, the commissiotieorigemlito
enter places of business and employment of any employer in the state to investigate wages, hours, and other
conditions and practices of work, collect evidence, and conduct interviBwescommissioner is authorized to enter
the places of bus@ss and employment during working hours and without delipon the anticipated refusal based
on a refusal to permit entrance on a prior occasion or actual refusal of an employer, owner, operator, or agent in
charge of an employer's place of businessngpleyment, the commissioner may apply for an order in the district
court in the county in which the place of business or employment is located, to compel an employer, owner,
operator, or agent in charge of the place of business or employment to percoitntinéssioner entry to investigate
wages, hours, and other conditions and practices of work, collect evidence, and interview witnesses.
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Sec.6. Minnesota Statutes 2018, section 177.27, is amended by adding a subdivision to read:

Subd.13. State licensingor regulatory power. In the case of an employer which is subject to the licensing or
requlatory power of the state or any political subdivision or agency thereof, if the commissioner issues an order to
comply under subdivision 4, the commissioner mawioi®the licensing or regulatory agency a copy of the order to
comply. Unless the order to comply is reversed in the course of administrative or judicial review, the order to
comply is binding on the agency and the agency may take appropriate actiodjnipchction related to the
eligibility, renewal, suspension, or revocation of a license or certificate of public convenience and necessity if the
agency is otherwise authorized to take such action.

Sec.7. Minnesota Statutes 2018, section 177.27, israted by adding a subdivision to read:

Subd.14. Public contracts. In the case of an employer that is a party to a public contract, if the commissioner
issues an order to comply under subdivision 4, the commissioner may provide a copy of the codgrtdo the
contract letting agencyUnless the order to comply is reversed in the course of administrative or judicial review, an
order to comply is binding on the contract letting agency and the agency may take appropriate administrative action,
including the imposition of financial penalties and eligibility for, termination or nonrenewal of a contract, in whole
or in part, if the agency is otherwise authorized to take the action.

Sec.8. Minnesota Statutes 2018, section 177.27, is amended by aldirglivision to read:

Subd.15. Notice to employees of compliance orders and citationdn a compliance order or citation issued
under this chapter and chapters 181, 181A, and 184, the commissioner may require that the provisions of a
compliance ordeor citation setting out the violations found by the commissioner and any subsequent document
setting out the resolution of the compliance order or citation through settlement agreement or other final disposition,
upon receipt by the employer, be made aldd for review by the employees of the employer using the means the
employer uses to provide other wenddated notices to the employer's employeEse means used by the employer
must be at least as effective as the following options for providingenofit) posting a copy of the compliance
order or citation at each location where employees perform work and where the notice must be readily observed and
easily reviewed by all employees performing work; or (2) providing a paper or electronic copycofrihkance
order or citation to employee$ach citation and proposed penalty shall be posted or made available to employees
for a minimum period of 20 days Upon issuance of a compliance order or citation to an employer, the
commissioner may also prowdhe provisions of the compliance order or citation setting out the violations found by
the commissioner and any resolution of a compliance order or citation through settlement agreement or other final
disposition to the employer's employees who may fectd by the order or citation and how the order or citation
and resolution may affect their interests.

Sec.9. Minnesota Statutes 2018, section 177.30, is amended to read:

177.30 KEEPING RECORDS; PENALTY.

(a) Every employer subject to sections 17t®177.44 must make and keep a record of:
(1) the name, address, and occupation of each employee;

(2) the rate of pay, and the amount paid each pay period to each empleiis#ing whether each employee is
paid by the hour, shift, day, week, salgriece, commission, or other

(3) the hours worked each day and each workweek by the emplogheling for all employees paid at piece
rate, the number of pieces completed at each piece rate
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(4) any personnel policies provided to employees;

(5) a copyof the notice provided to each employee as required by section 181.032, paragraph (d);

(6) for each employer subject to sections 177.41 to 177.44, and while performing work on public works projects
funded in whole or in part with state funds, the emplayeil furnish under oath signed by an owner or officer of an
employer to the contracting authority and the project owner every two weeks, a certified payroll report with respect
to the wages and benefits paid each employee during the preceding weeksngptari each employee:name;
identifying number; prevailing wage master job classification; hours worked each day; total hours; rate of pay; gross
amount earned; each deduction for taxes; total deductions; net pay for week; dollars contributed fperehagctr
benefit, including name and address of administrator; benefit account number; and telephone number for health and
welfare, vacation or holiday, apprenticeship training, pension, and other benefit programs; and

5) (7) other information the comnsfner finds necessary and appropriate to enforce sections 177.21 to
177.435 The records must be kept for three yearsrmearthe premises where an employee works except each
employer subject to sections 177.41 to 177.44, and while performing waukidic works projects funded in whole
or in part with state funds, the records must be kept for three years after the contracting authority has made final
payment on the public works project.

(b) All records required to be kept under paragraph (a) mustebdily available for inspection by the
commissioner upon demand@he records must be either kept at the place where employees are working or kept in a
manner that allows the employer to comply with this paragraph within 24 hours.

(c) The commissioner ay fine an employer up to $1,000 for each failure to maintain records as required by this
section and up to $10,000 for each repeated failufdis penalty is in addition to any penalties provided under
section 177.32, subdivision. 1 In determining theamount of a civil penalty under this subdivision, the
appropriateness of such penalty to the size of the employer's business and the gravity of the violation shall be
considered.

(d) If the records maintained by the employer do not provide sufficientniafiton to determine the exact
amount of back wages due an employee, the commissioner may make a determination of wages due based on
available evidence.

Sec.10. Minnesota Statutes 2018, section 177.32, subdivision 1, is amended to read:
Subdivision 1 Misdemeanors (a) An employer who does any of the following is guilty of a misdemeanor:

(1) hinders or delays the commissioner in the performance of duties required under sections 177.21 to 177.435
or chapter 181

(2) refuses to admit the commissionerthe place of business or employment of the employer, as required by
section 177.27, subdivision 1;

(3) repeatedly fails to make, keep, and preserve records as required by section 177.30;
(4) falsifies any record,;

(5) refuses to make any record aghlk, or to furnish a sworn statement of the record or any other information
as required by section 177.27;



42ND DAY] FRIDAY, APRIL 26,2019 4621

(6) repeatedly fails to post a summary of sections 177.21 to 177.44 or a copy or summary of the applicable rules
as required by section 177.31;

(7) pays or agrees to pay wages at a rate less than the rate required under sections 177.21 d¢o d&5cdbed
and provided by an employer to its employees under section 181.032

(8) refuses to allow adequate time from work as required by section 878125

(9) otherwise violates any provision of sections 177.21 to 178rdommits wage theft as described in section
181.03, subdivision.1

Intent is not an element of a misdemeanor under this paragraph.

(b) An employer is quilty of a gross misdemenifothe employer is found to have intentionally retaliated
against an employee for asserting rights or remedies under sections 177.21 to 177.44 or section 181.03.

Sec.11 [177.45] ENFORCEMENT; REMEDIES.

Subdivision 1 Public enforcement In additionto the enforcement of this chapter by the department, the
attorney general may enforce this chapter under section 8.31.

Subd.2. Remedies cumulative The remedies provided in this chapter are cumulative and do not restrict any
remedy that is otherwisavailable, including remedies provided under section.8'Bie remedies available under
this section are not exclusive and are in addition to any other requirements, rights, remedies, and penalties provided

by law.

Sec.12. Minnesota Statutes 2018, seat181.03, subdivision 1, is amended to read:

Subdivision 1 Prohibited practices. An-employermay-hot-directlyorindirecthyand-with-intent-to-defraud:

(a) No employer shall commit wage theft.

(b) For purposes of this section, wage theft is conewhiif:

(1) eausean employer has failed to pay an employee all wages, salary, gratuities, earnings, or commissions at the
employee's rate or rates of pay or at the rate or rates required by law, including any applicable statute, regulation,
rule, ordinage, government resolution or policy, contract, or other legal authority, whichever rate of pay is greater;

(2) an employer directly or indirectly causasy employee to give a receipt for wages for a greater amount than
that actually paid to the employés services rendered;

2 (3) an employedirectly or indirectlydemanddemandor receivereceivesrom any employee any rebate or
refund from the wages owed the employee under contract of employment with the employer; or

£3) (4) an employein any mamner makemakesor attemptattemptso make it appear that the wages paid to any
employee were greater than the amount actually paid to the employee.

Sec.13. Minnesota Statutes 2018, section 181.03, is amended by adding a subdivision to read:

Subd.4. Enforcement The use of an enforcement provision in this section shall not preclude the use of any
other enforcement provision provided by law.
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Sec.14. Minnesota Statutes 2018, section 181.03, is amended by adding a subdivision to read:

Subd.5. Citations. (a) In addition to other remedies and penalties provided by this chapter and chapter 177, the
commissioner may issue a citation for a civil penalty of up to $1,000 for any wage theft of up to $1,000 by serving
the citation on the employeiThe citation may direct the employer to pay employees in a manner prescribed by the
commissioner any wages, salary, gratuities, earnings, or commissions owed to the employee within 15 days of
service of the citation on the employeiThe commissioner shall me the citation upon the employer or the
employer's authorized representative in person or by certified mail at the employer's place of business or registered
office address with the secretary of staféhe citation shall require the employer to corrtbet violation and cease
and desist from committing the violation.

(b) In determining the amount of the civil penalty, the commissioner shall consider the size of the employer's
business and the gravity of the violation as provided in section 14088ivision 3, paragraph (a)f the citation
includes a penalty assessment, the penalty is due and payable on the date the citation become€kefinal
commissioner may vacate the citation if the employer pays the amount of wages, salaries, comg®sgings,
and gratuities due in the citation within five days after the citation is served on the employer.

Sec.15. Minnesota Statutes 2018, section 181.03, is amended by adding a subdivision to read:

Subd.6. Administrative review. Within 15 days d@ér the commissioner of labor and industry issues a citation
under subdivision 5, the employer to whom the citation is issued may request an expedited hearing to review the
citation The request for hearing must be in writing and must be served on tineissioner at the address specified
in the citation If the employer does not request a hearing or if the employer's written request for hearing is not
served on the commissioner by the 15th day after the commissioner issues the citation, the citaties ddicml
order of the commissioner and is not subject to review by any court or ag€heyhearing request must state the
reasons for seeking review of the citatiohhe employer to whom the citation is issued and the commissioner are
the parties tdhe expedited hearingThe commissioner must notify the employer to whom the citation is issued of
the time and place of the hearing at least 15 days before the hedri hearing shall be conducted under
Minnesota Rules, parts 1400.8510 to 1400.86#? modified by this section|f a hearing has been held, the
commissioner shall not issue a final order until at least five days after the date of the administrative law judge's
report Any person aggrieved by the administrative law judge's report miflyinvthose five days, serve written
comments to the commissioner on the report and the commissioner shall consider and enter the comments in the
record The commissioner's final order shall comply with sections 14.61, subdivision 2, and 14.62, sutsdivisio
and 2a, and may be appealed in the manner provided in sections 14.63 to 14.69.

Sec.16. Minnesota Statutes 2018, section 181.03, is amended by adding a subdivision to read:

Subd.7. Effect on other laws Nothing in this section shall be construedimit the application of other state
or federal laws.

Sec.17. Minnesota Statutes 2018, section 181.03, is amended by adding a subdivision to read:

Subd.8. Retaliation. An employer must not retaliate against an employee for asserting rightsnedies
under this section, including but not limited to filing a complaint with the Department of Labor and Industry or
telling the employer of intention to file a complainf rebuttable presumption of unlawful retaliation under this
section exists wheever an employer takes adverse action against an employee within 90 days of the employee
asserting rights or remedies under this section.
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Sec.18. Minnesota Statutes 2018, section 181.032, is amended to read:

181.032 REQUIRED STATEMENT OF EARNINGS BY EMPLOYER ; NOTICE TO EMPLOYEE .

(a) At the end of each pay period, the employer shall provide each employee an earnings statement, either in
writing or by electronic means, covering that pay perio8in employer who chooses to provide an earnings
statement bylectronic means must provide employee access to an emplaped computer during an employee's
regular working hours to review and print earnings statements.

(b) The earnings statement may be in any form determined by the employer but must include:
(1) the name of the employee;

(2) thehourly rate or ratesof pay {if-applicable)and basis thereof, including whether the employee is paid by
hour, shift, day, week, salary, piece, commission, or other method

(3) allowances, if any, claimed pursuanfgermitted meals and lodging;

(4) the total number of hours worked by the employee unless exempt from chapter 177;

) (5) the total amount of gross pay earned by the employee during that period;

£5) (6) a list of deductions made from the employee's pay;

£6) (7) the net amount of pay after all deductions are made;

A (8) the date on which the pay period enaisd

£8) (9) the legal name of the employer and the operating name of the employer if different from the legal name

(10) the physical addresd the employer's main office or principal place of business, and a mailing address if
different; and

(11) the telephone number of the employer.

(c) An employer must provide earnings statements to an employee in writing, rather than by electronié means,
the employer has received at least 24 hours notice from an employee that the employee would like to receive
earnings statements in written farnOnce an employer has received notice from an employee that the employee
would like to receive earnings statents in written form, the employer must comply with that request on an
ongoing basis.

(d) At the start of employment, an employer shall provide each employee a written notice containing the
following information:

(1) the rate or rates of pay and basiereof, including whether the employee is paid by the hour, shift, day,
week, salary, piece, commission, or other method, and the specific application of any additional rates;

(2) allowances, if any, claimed pursuant to permitted meals and lodging;

(3) paid vacation, sick time, or other paid time off accruals and terms of use;
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(4) the employee's employment status and whether the employee is exempt from minimum wage, overtime, and
other provisions of chapter 177, and on what basis;

(5) a list ofdeductions that may be made from the employee's pay;

(6) the dates on which the pay periods start and end and the regularly scheduled payday;

(7) the legal name of the employer and the operating name of the employer if different from the legal name;

(8) the physical address of the employer's main office or principal place of business, and a mailing address if
different; and

(9) the telephone number of the employer.

(e) The employer must keep a copy of the notice under paragraph (d) signed by eagkeagitoowledging
receipt of the notice The notice must be provided to each employee in English and in the employee's native

language.

(f) An employer must provide the employee any written changes to the information contained in the notice under
paragrgh (d) at least seven calendar days prior to the time the changes take Bifechanges must be signed by
the employee before the changes go into eff@tte employer must keep a signed copy of all notice of changes as
well as the initial notices undgaragraph (d).

Sec.19. Minnesota Statutes 2018, section 181.101, is amended to read:
181.101 WAGES; HOW OFTEN PAID.
(a) Except as provided in paragraph (b), every employer must pay all wages earned by an employee at least once

every31 16 days on aegular payday deS|gnated in advance by the employer regardless of whether the employee
requests payment at longer mterva A

be no longer than 16 davss‘\ll wages earned in a pay perlod must be paid to an employee within 16 days of the end
of that pay period If wages earned are not paid, the commissioner of labdrindustry or the commissioner's
representative maserve ademandfor payment on behalf of an employel payment is not made withiten five

days ofservice of thalemand, the commissioner may charge and collect the wages earregemaityiquidated
damagesn the amount of the employee's average daily earnings anthoyee'sate agreed-upon-inthe-contract
of-employmentor rates of pay or at the rate or rates required by law, including any applicable statute, regulation,
rule, ordinane, government resolution or policy, contract, or other legal authority, whichever rate of pay is greater
notexceeding-1Bays-in-all for each day beyond thendayfive-daylimit following the demand Money collected

by the commissioner must be paw the employee concerned his section does not prevent an employee from
prosecuting a claim for waged his section does not prevent a school district, other public school entity, or other
school, as defined under section 120A.22, from paying any wesgesd by its employees during a school year on
regular paydays in the manner provided by an applicable contract or collective bargaining agreement, or a personnel
policy adopted by the governing boar8or purposes of this section, "employee" includggson who performs
agricultural labor as defined in section 181.85, subdivisioR@ purposes of this section, wages are earned on the
day an employee works.

(b) An employer of a volunteer firefighter, as defined in section 424A.001, subdivisionr®maer of an
organized first responder squad that is formally recognized by a political subdivision in the state, or a volunteer
ambulance driver or attendant must pay all wages earned by the volunteer firefighter, first responder, or volunteer
ambulancedriver or attendant at least once every 31 days, unless the employer and the employee mutually agree
upon payment at longer intervals.
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Sec.20. [181.1721] ENFORCEMENT; REMEDIES.

Subdivision 1 Public enforcement In addition to the enforcement of thikhapter by the department, the
attorney general may enforce this chapter under section 8.31.

Subd.2. Remedies cumulative The remedies provided in this chapter are cumulative and do not restrict any
remedy that is otherwise available, includirgnedies provided under section 8.3lhe remedies available under
this section are not exclusive and are in addition to any other requirements, rights, remedies, and penalties provided
by law.

Sec.21. Minnesota Statutes 2018, section 609.52, subdivij is amended to read:
Subdivision 1 Definitions. In this section:

(1) "Property" means all forms of tangible property, whether real or personal, without limitation including
documents of value, electricity, gas, water, corpses, domestic animgss,pits, fowl, and heat supplied by pipe or
conduit by municipalities or public utility companies and articles, as defined in clause (4), representing trade secrets,
which articles shall be deemed for the purposes of Extra Session Laws 1967, chaptecielé any trade secret
represented by the article.

(2) "Movable property" is property whose physical location can be changed, including without limitation things
growing on, affixed to, or found in land.

(3) "Value" means the retail market value he ttime of the theft, or if the retail market value cannot be
ascertained, the cost of replacement of the property within a reasonable time after the theft, or in the case of a theft
or the making of a copy of an article representing a trade secret, thiberetail market value or replacement cost
cannot be ascertained, any reasonable value representing the damage to the owner which the owner has suffered by
reason of losing an advantage over those who do not know of or use the trade Receetheckdraft, or other
order for the payment of money, "value" means the amount of money promised or ordered to be paid under the
terms of the check, draft, or other orddfor a theft committed within the meaning of subdivision 2, clause (5),
items (i) and (ii) if the property has been restored to the owner, "value" means the value of the use of the property or
the damage which it sustained, whichever is greater, while the owner was deprived of its possession, but not
exceeding the value otherwise provided erd-or a theft committed within the meaning of subdivision 2, clause
(9), if the property has been restored to the owner, "value" means the rental value of the property, determined at the
rental rate contracted by the defendant or, if no rental rateovdsacted, the rental rate customarily charged by the
owner for use of the property, plus any damage that occurred to the property while the owner was deprived of its
possession, but not exceeding the total retail value of the property at the timalbfFent theft committed within
the meaning of subdivision 2, clause (19), "value" means the difference between wages legally required to be
reported or paid to an employee and the amount actually reported or paid to the employee.

(4) "Article” means ay object, material, device or substance, including any writing, record, recording, drawing,
sample specimen, prototype, model, photograph, microorganism, blueprint or map, or any copy of any of the
foregoing.

(5) "Representing" means describing, depictecmntaining, constituting, reflecting or recording.

(6) "Trade secret" means information, including a formula, pattern, compilation, program, device, method,
technique, or process, that:

(i) derives independent economic value, actual or potential, frenbeing generally known to, and not being
readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use, and
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(ii) is the subject of efforts that are reasonable under the circumstances to maintanedg sec

(7) "Copy" means any facsimile, replica, photograph or other reproduction of an article, and any note, drawing,
or sketch made of or from an article while in the presence of the article.

(8) "Property of another" includes property in which the ma&occowner or has a lien, pledge, bailment, or
lease or other subordinate interest, property transferred by the actor in circumstances which are known to the actor
and which make the transfer fraudulent as defined in section 513.44, property possessaat po a shoterm
rental contract, and property of a partnership of which the actor is a member, unless the actor and the victim are
husband and wifelt does not include property in which the actor asserts in good faith a claim as a collection fee
commission out of property or funds recovered, or by virtue of a lien, setoff, or counterclaim.

(9) "Services" include but are not limited to labor, professional services, transportation services, electronic
computer services, the supplying of hadetommodations, restaurant services, entertainment services, advertising
services, telecommunication services, and the supplying of equipment for use including rental of personal property
or equipment.

(10) "Motor vehicle" means a sgifopelled device fomoving persons or property or pulling implements from
one place to another, whether the device is operated on land, rails, water, or in the air.

(11) "Motor fuel" has the meaning given in section 604.15, subdivision 1.
(12) "Retailer" has the meaningrgn in section 604.15, subdivision 1.
Sec.22. Minnesota Statutes 2018, section 609.52, subdivision 2, is amended to read:

Subd.2. Acts constituting theft. (a) Whoever does any of the following commits theft and may be sentenced
as provided in subdision 3:

(1) intentionally and without claim of right takes, uses, transfers, conceals or retains possession of movable
property of another without the other's consent and with intent to deprive the owner permanently of possession of
the property; or

(2) with or without having a legal interest in movable property, intentionally and without consent, takes the
property out of the possession of a pledgee or other person having a superior right of possession, with intent thereby
to deprive the pledgee or @hperson permanently of the possession of the property; or

(3) obtains for the actor or another the possession, custody, or title to property of or performance of services by a
third person by intentionally deceiving the third person with a false repet®s which is known to be false, made
with intent to defraud, and which does defraud the person to whom it is. nikdése representation” includes
without limitation:

(i) the issuance of a check, draft, or order for the payment of money, exceged fhreck as defined in section
609.631, or the delivery of property knowing that the actor is not entitled to draw upon the drawee therefor or to
order the payment or delivery thereof; or

(i) a promise made with intent not to perfarfailure to perfom is not evidence of intent not to perform unless
corroborated by other substantial evidence; or
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(iii) the preparation or filing of a claim for reimbursement, a rate application, or a cost report used to establish a
rate or claim for payment for medicalregprovided to a recipient of medical assistance under chapter 256B, which
intentionally and falsely states the costs of or actual services provided by a vendor of medical care; or

(iv) the preparation or filing of a claim for reimbursement for providirggitment or supplies required to be
furnished to an employee under section 176.135 which intentionally and falsely states the costs of or actual
treatment or supplies provided; or

(v) the preparation or filing of a claim for reimbursement for providiegtment or supplies required to be
furnished to an employee under section 176.135 for treatment or supplies that the provider knew were medically
unnecessary, inappropriate, or excessive; or

(4) by swindling, whether by artifice, trick, device, or aler means, obtains property or services from another
person; or

(5) intentionally commits any of the acts listed in this subdivision but with intent to exercise temporary control
only and:

(i) the control exercised manifests an indifference to thegighthe owner or the restoration of the property to
the owner; or

(ii) the actor pledges or otherwise attempts to subject the property to an adverse claim; or

(i) the actor intends to restore the property only on condition that the owner pay a cevisargdback or make
other compensation; or

(6) finds lost property and, knowing or having reasonable means of ascertaining the true owner, appropriates it to
the finder's own use or to that of another not entitled thereto without first having madeabdassfort to find the
owner and offer and surrender the property to the owner; or

(7) intentionally obtains property or services, offered upon the deposit of a sum of money or tokens in a coin or
token operated machine or other receptacle, without rgdhkim required deposit or otherwise obtaining the consent
of the owner; or

(8) intentionally and without claim of right converts any article representing a trade secret, knowing it to be
such, to the actor's own use or that of another person or makegs/ afcan article representing a trade secret,
knowing it to be such, and intentionally and without claim of right converts the same to the actor's own use or that of
another persanlt shall be a complete defense to any prosecution under this clause fdefendant to show that
information comprising the trade secret was rightfully known or available to the defendant from a source other than
the owner of the trade secret; or

(9) leases or rents personal property under a written instrument and who:

(i) with intent to place the property beyond the control of the lessor conceals or aids or abets the concealment of
the property or any part thereof; or

(ii) sells, conveys, or encumbers the property or any part thereof without the written consent ofathe less
without informing the person to whom the lessee sells, conveys, or encumbers that the same is subject to such lease
or rental contract with intent to deprive the lessor of possession thereof; or
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(iii) does not return the property to the lessor atethe of the lease or rental term, plus agrepdn extensions,
with intent to wrongfully deprive the lessor of possession of the property; or

(iv) returns the property to the lessor at the end of the lease or rental term, plusupgreedtensions, bubés
not pay the lease or rental charges agreed upon in the written instrument, with intent to wrongfully deprive the lessor
of the agreedipon charges.

For the purposes of items (iii) and (iv), the value of the property must be at least $100.

Evidencethat a lessee used a false, fictitious, or not current name, address, or place of employment in obtaining the
property or fails or refuses to return the property or pay the rental contract charges to lessor within five days after
written demand for the retn has been served personally in the manner provided for service of process of a civil
action or sent by certified mail to the last known address of the lessee, whichever shall occur later, shall be evidence
of intent to violate this clauseService by ertified mail shall be deemed to be complete upon deposit in the United
States mail of such demand, postpaid and addressed to the person at the address for the person set forth in the lease
or rental agreement, or, in the absence of the address, to so@'pdéast known place of residence; or

(10) alters, removes, or obliterates numbers or symbols placed on movable property for purpose of identification
by the owner or person who has legal custody or right to possession thereof with the intent tadeetitcdtion,
if the person who alters, removes, or obliterates the numbers or symbols is not the owner and does not have the
permission of the owner to make the alteration, removal, or obliteration; or

(11) with the intent to prevent the identificatiof property involved, so as to deprive the rightful owner of
possession thereof, alters or removes any permanent serial number, permanent distinguishing number or
manufacturer's identification number on personal property or possesses, sells or bwers@ml property knowing
or having reason to know that the permanent serial number, permanent distinguishing number or manufacturer's
identification number has been removed or altered; or

(12) intentionally deprives another of a lawful charge for calddwiton service by:

(i) making or using or attempting to make or use an unauthorized external connection outside the individual
dwelling unit whether physical, electrical, acoustical, inductive, or other connection; or by

(i) attaching any unauthorizedevice to any cable, wire, microwave, or other component of a licensed cable
communications system as defined in chapter 28&hing herein shall be construed to prohibit the electronic video
rerecording of program material transmitted on the cable aormations system by a subscriber for fair use as
defined by Public Law 9453, section 107; or

(13) except as provided in clauses (12) and (14), obtains the services of another with the intention of receiving
those services without making the agreedeasonably expected payment of money or other consideration; or

(14) intentionally deprives another of a lawful charge for telecommunications service by:

(i) making, using, or attempting to make or use an unauthorized connection whether physicahlelectriire,
microwave, radio, or other means to a component of a local telecommunication system as provided in chapter 237; or

(i) attaching an unauthorized device to a cable, wire, microwave, radio, or other component of a local
telecommunication systeas provided in chapter 237.
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The existence of an unauthorized connection is prima facie evidence that the occupier of the premises:
(A) made or was aware of the connection; and
(B) was aware that the connection was unauthorized;

(15) with intent todefraud, diverts corporate property other than in accordance with general business purposes or
for purposes other than those specified in the corporation's articles of incorporation; or

(16) with intent to defraud, authorizes or causes a corporation ke malistribution in violation of section
302A.551, or any other state law in conformity with it; or

(17) takes or drives a motor vehicle without the consent of the owner or an authorized agent of the owner,
knowing or having reason to know that the owoiean authorized agent of the owner did not give consent; or

(18) intentionally, and without claim of right, takes motor fuel from a retailer without the retailer's consent and
with intent to deprive the retailer permanently of possession of the fulliyzg a motor vehicle from the premises
of the retailer without having paid for the fuel dispensed into the vehicle

(19) intentionally engages in or authorizes a prohibited practice of wage theft as described in section 181.03,
subdivision 1.

(b) Proof that the driver of a motor vehicle into which motor fuel was dispensed drove the vehicle from the
premises of the retailer without having paid for the fuel permits the factfinder to infer that the driver acted
intentionally and without claim of rightand that the driver intended to deprive the retailer permanently of
possession of the fuellhis paragraph does not apply ifl) payment has been made to the retailer within 30 days
of the receipt of notice of nonpayment under section 604.15; orwW@iftan notice as described in section 604.15,
subdivision 4, disputing the retailer's claim, has been sEhis paragraph does not apply to the owner of a motor
vehicle if the vehicle or the vehicle's license plate has been reported stolen befoedt thiethe fuel.

Sec.23. Minnesota Statutes 2018, section 609.52, subdivision 3, is amended to read:
Subd.3. Sentence Whoever commits theft may be sentenced as follows:

(1) to imprisonment for not more than 20 years or to payment of a fine afaretthan $100,000, or both, if the
property is a firearm, or the value of the property or services stolen is more than $35,000 and the conviction is for a
violation of subdivision 2, clause (3), (4), (15},(16),or (19),0r section 609.2335, subdivisi 1, clause (1) or (2),
item (i); or

(2) to imprisonment for not more than ten years or to payment of a fine of not more than $20,000, or both, if the
value of the property or services stolen exceeds $5,000, or if the property stolen was arepréisénting a trade
secret, an explosive or incendiary device, or a controlled substance listed in Schedule | or Il pursuant to section
152.02 with the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment of a finetahore than $10,000, or both, if any
of the following circumstances exist:

(a) the value of the property or services stolen is more than $1,000 but not more than $5,000; or
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(b) the property stolen was a controlled substance listed in Schedule b, Whursuant to section 152.02; or

(c) the value of the property or services stolen is more than $500 but not more than $1,000 and the person has
been convicted within the preceding five years for an offense under this section, section 256.98; 268.282; 6
609.245; 609.53; 609.582, subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a statute from another
state, the United States, or a foreign jurisdiction, in conformity with any of those sections, and the person received a
felony or gros misdemeanor sentence for the offense, or a sentence that was stayed under section 609.135 if the
offense to which a plea was entered would allow imposition of a felony or gross misdemeanor sentence; or

(d) the value of the property or services stolenasmore than $1,000, and any of the following circumstances
exist:

() the property is taken from the person of another or from a corpse, or grave or coffin containing a corpse; or

(i) the property is a record of a court or officer, or a writing, rinstent or record kept, filed or deposited
according to law with or in the keeping of any public officer or office; or

(iii) the property is taken from a burning, abandoned, or vacant building or upon its removal therefrom, or from
an area of destructioraased by civil disaster, riot, bombing, or the proximity of battle; or

(iv) the property consists of public funds belonging to the state or to any political subdivision or agency thereof; or
(v) the property stolen is a motor vehicle; or

(4) to imprisoment for not more than one year or to payment of a fine of not more than $3,000, or both, if the
value of the property or services stolen is more than $500 but not more than $1,000; or

(5) in all other cases where the value of the property or servides 05500 or less, to imprisonment for not
more than 90 days or to payment of a fine of not more than $1,000, or both, provided, however, in any prosecution
under subdivision 2, clauses (1), (2), (3), (4), and (13), the value of the money or propenyiags received by
the defendant in violation of any one or more of the above provisions within amyosith period may be
aggregated and the defendant charged accordingly in applying the provisions of this subdivision; provided that when
two or more dienses are committed by the same person in two or more counties, the accused may be prosecuted in
any county in which one of the offenses was committed for all of the offenses aggregated under this paragraph.

Sec.24. APPROPRIATION.

(a) $2,046,000 in fical year 2020 and $2,046,000 in fiscal year 2021 are appropriated from the general fund to
the commissioner of labor and industry to address wage theft.

(b) $654,000 in fiscal year 2020 and $654,000 in fiscal year 2021 are appropriated from the geddmmtte
attorney general to address wage theft.

(c) If an appropriation in this act is enacted more than once in the 2019 legislative session, the appropriation
must be given effect only onte.
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Delete the title and insert:

"A bill for an act relatingo employment; prohibiting wage theft; modifying payment of wages; increasing civil
and criminal penalties; allowing for administrative review; appropriating money; amending Minnesota Statutes
2018, sections 16C.285, subdivision 3; 177.27, subdivisioty 2dding subdivisions; 177.30; 177.32, subdivision
1; 181.03, subdivision 1, by adding subdivisions; 181.032; 181.101; 609.52, subdivisions 1, 2, 3; proposing coding
for new law in Minnesota Statutes, chapters 177; 181."

With the recommendation that whea amended the bill be placed on the General Register.

The report was adopted.

Carlson, L.from the Committee on Ways and Means to which was referred:

H.F.No.11, A bill for an act relating to employment; providing for earned sick and safe tinttgraing
rulemaking; imposing civil penalties; requiring reports; amending Minnesota Statutes 2018, section 177.27,
subdivisions 2, 4, 7; proposing coding for new law in Minnesota Statutes, chapters 177; 181; repealing Minnesota
Statutes 2018, section 1.8413.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

"ARTICLE 1
EARNED SICK AND SAFE TIME

Section 1 Minnesota Statutes 2018, section 181.942, subdivision 1, is amended to read:

Subdivision 1 Comparable position (a) An employee returning from a leave of absence under section
181.941 is entitled to return to employment in the employee's former position or in a position of comparable duties,
number of hours, and payAn employee returning from a leave of absence longer than one month must notify a
supervisor at least two weeks prior to return from leaven employee returning from a leave under section
181.9412 0A:81.9413181.9445s entitled to return to employmenttime employee's former position.

(b) If, during a leave under sections 181.940 to 181.944, the employer experiences a layoff and the employee
would have lost a position had the employee not been on leave, pursuant to the good faith operation of a bona fide
layoff and recall system, including a system under a collective bargaining agreement, the employee is not entitled to
reinstatement in the former or comparable positionsuch circumstances, the employee retains all rights under the
layoff and recall gstem, including a system under a collective bargaining agreement, as if the employee had not
taken the leave.

Sec.2. [181.9445] EARNED SICK AND SAFE TIME.

Subdivision 1 Definitions. (a) For the purposes of this section and section 177.50, the defined in this
subdivision have the meanings given them.

(b) "Commissioner" means the commissioner of labor and industry or authorized designee or representative.

(c) "Domestic abuse" has the meaning given in section 518B.01.
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(d) "Earned sick and safeme" means leave, including paid time off and other paid leave systems, that is paid at
the same hourly rate as an employee earns from employment that may be used for the same purposes and under the
same conditions as provided under subdivision 3.

(e) "Employee" means any person who is employed by an employer, including temporary aticheart
employees, who performs work for at least 80 hours in a year for that employer in MinnEsuibbyee does not
include:

(1) an independent contractor; or

(2) anindividual employed by an air carrier as a flight deck or cabin crew member who is subject to United
States Code, title 45, sections 181 to 188, and who is provided with paid leave equal to or exceeding the amounts in
subdivision 2.

(f) "Employer" means gerson who has one or more employeeEmployer includes an individual, a
corporation, a partnership, an association, a business trust, a nonprofit organization, a group of persons, a state,
county, town, city, school district, or other governmental stibidin. In the event that a temporary employee is
supplied by a staffing agency, absent a contractual agreement stating otherwise, that individual shall be an employee
of the staffing agency for all purposes of this section and section 177.50.

(g) "Family member" means:

(1) an employee's:

(i) child, foster child, adult child, legal ward, or child for whom the employee is legal guardian;

(ii) spouse or registered domestic partner;

(iii) sibling, stepsibling, or foster sibling;

(iv) parent orstepparent;

(v) grandchild, foster grandchild, or stepgrandchild; or

(vi) grandparent or stepgrandparent;

(2) any of the family members listed in clause (1) of a spouse or registered domestic partner;

(3) any individual related by blood or affinity wbe close association with the employee is the equivalent of a
family relationship; and

(4) up to one individual annually designated by the employee.

(h) "Health care professional" means any person licensed under federal or state law to provide medical or
emergency services, including doctors, physician assistants, nurses, and emergency room personnel.

(i) "Prevailing wage rate" has the meaning given in section 177.42 and as calculated by the Department of Labor
and Industry.

(i) "Retaliatory personnelciion" means:
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(1) any form of intimidation, threat, reprisal, harassment, discrimination, or adverse employment action,
including discipline, discharge, suspension, transfer, or reassignment to a lesser position in terms of job
classification, jobsecurity, or other condition of employment; reduction in pay or hours or denial of additional
hours; the accumulation of points under an attendance point system; informing another employer that the person has
engaged in activities protected by this chaptar reporting or threatening to report the actual or suspected
citizenship or immigration status of an employee, former employee, or family member of an employee to a federal,
state, or local agency; and

(2) interference with or punishment for participgtin any manner in an investigation, proceeding, or hearing
under this chapter.

(k) "Sexual assault" means an act that constitutes a violation under sections 609.342 to 609.3453 or 609.352.

() "Stalking" has the meaning given in section 609.749.

(m) "Year" means a reqular and consecutivenighth period, as determined by an employer and clearly
communicated to each employee of that employer.

Subd.2. Accrual of earned sick and safe time (a) Anh employee accrues a minimum of one hour of earned
sick and safe time for every 30 hours worked up to a maximum of 48 hours of earned sick and safe time in a year
Employees may not accrue more than 48 hours of earned sick and safe time in a year unless the employer agrees to a

higher amount.

(b) Employers mst permit an employee to carry over accrued but unused sick and safe time into the following
year_The total amount of accrued but unused earned sick and safe time for an employee may not exceed 80 hours at
any time, unless an employer agrees to a highmunt.

(c) Employees who are exempt from overtime requirements under United States Code, title 29, section
213(a)(1), as amended through the effective date of this section, are deemed to work 40 hours in each workweek for
purposes of accruing earned si@kd safe time, except that an employee whum@nal workweek is less than
40 hours will accrue earned sick and safe time based on the normal workweek.

(d) Earned sick and safe time under this section begins to accrue at the commencement of empldlgenent of
employee.

(e) Employees may use accrued earned sick and safe time beginning 90 calendar days after the day their
employment commencedifter 90 days from the day employment commenced, employees may use earned sick and
safe time as it is accrued he 90-calendarday period under this paragraph includes both days worked and days not
worked.

Subd.3. Use of earned sick and safe time(a) An employee may use accrued earned sick and safe time for:

(1) an employee's:

(i) mental or physical illness, jury, or other health condition;

(ii) need for medical diagnosis, care, or treatment of a mental or physical illness, injury, or health condition; or

(iii) need for preventive medical or health care;

(2) care of a family member:
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(i) with a mental ophysical illness, injury, or other health condition;

(i) who needs medical diagnosis, care, or treatment of a mental or physical illness, injury, or other health
condition; or

(iii) who needs preventive medical or health care;

(3) absence due to domiesabuse, sexual assault, or stalking of the employee or employee's family member,
provided the absence is to:

(i) seek medical attention related to physical or psychological injury or disability caused by domestic abuse,
sexual assault, or stalking;

(ii) obtain services from a victim services organization;

(iii) obtain psychological or other counseling;

(iv) seek relocation due to domestic abuse, sexual assault, or stalking; or

(v) seek legal advice or take legal action, including preparing for dicipating in any civil or criminal legal
proceeding related to or resulting from domestic abuse, sexual assault, or stalking;

(4) closure of the employee's place of business due to weather or other public emergency or an employee's need
to care for a faily member whose school or place of care has been closed due to weather or other public
emergency; and

(5) when it has been determined by the health authorities having jurisdiction or by a health care professional that
the presence of the employee or fgnmember of the employee in the community would jeopardize the health of
others because of the exposure of the employee or family member of the employee to a communicable disease,
whether or not the employee or family member has actually contractednimeucicable disease.

(b) An employer may require notice of the need for use of earned sick and safe time as provided in this
paragraph If the need for use is foreseeable, an employer may require advance notice of the intention to use earned
sick and safdime but must not require more than seven days' advance .ndfitke need is unforeseeable, an
employer may require an employee to give notice of the need for earned sick and safe time as soon as practicable.

(c) When an employee uses earned sicksafd time for more than three consecutive days, an employer may
require reasonable documentation that the earned sick and safe time is covered by paragFapheéahed sick
and safe time under paragraph (a), clauses (1) and (2), reasdoalneentation may include a signed statement by
a health care professional indicating the need for use of earned sick and safedmsarned sick and safe time
under paragraph (a), clause (3), an employer must accept a court record or documemaiibbysayvolunteer or
employee of a victims services organization, an attorney, a police officer, or an antiviolence counselor as reasonable
documentation An employer must not require disclosure of details relating to domestic abuse, sexual assault, or
stalking or the details of an employee's or an employee's family member's medical condition as related to an
employee's request to use earned sick and safe time under this section.

(d) An_employer may not require, as a condition of an employee using esiokednd safe time, that the
employee seek or find a replacement worker to cover the hours the employee uses as earned sick and safe time.

(e) Earned sick and safe time may be used in the smallest increment of time tracked by the employer's payroll
system, provided such increment is not more than four hours.
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Subd.4. Retaliation prohibited. An employer shall not take retaliatory personnel action against an employee
because the employee has requested earned sick and safe time, used earnedaseckirmpdrequested a statement
of accrued sick and safe time, or made a complaint or filed an action to enforce a right to earned sick and safe time
under this section.

Subd.5. Reinstatement to comparable position after leave An employee returning ém a leave under this
section is entitled to return to employment in a comparable pasitihrduring a leave under this section, the
employer experiences a layoff and the employee would have lost a position had the employee not been on leave,
pursuant @ the good faith operation of a bona fide layoff and recall system, including a system under a collective
bargaining agreement, the employee is not entitled to reinstatement in the former or comparable positioh
circumstances, the employee retadalk rights under the layoff and recall system, including a system under a
collective bargaining agreement, as if the employee had not taken the leave.

Subd.6. Pay and benefits after leave An employee returning from a leave under this section isleohtio
return to employment at the same rate of pay the employee had been receiving when the leave commenced, plus any
automatic adjustments in the employee's pay scale that occurred during leave Peeamployee returning from
a leave is entitled toetain all accrued preleave benefits of employment and seniority as if there had been no
interruption in service, provided that nothing under this section prevents the accrual of benefits or seniority during
the leave pursuant to a collective bargainingtber agreement between the employer and employees.

Subd.7. Part-time return from leave. An employee, by agreement with the employer, may return to work part
time during the leave period without forfeiting the right to return to employment at thef #melleave, as provided
under this section.

Subd.8. Notice and posting by employer (a) Employers must give notice to all employees that they are
entitled to earned sick and safe time, including the amount of earned sick and safe time, the aucfoathe
employee, and the terms of its use under this section; that retaliation against employees who request or use earned
sick and safe time is prohibited; and that each employee has the right to file a complaint or bring a civil action if
earned siclkand safe time is denied by the employer or the employee is retaliated against for requesting or using
earned sick and safe time.

(b) Employers must supply employees with a notice in English and other appropriate languages that contains the
information re&uired in_paragraph (a) at commencement of employment or the effective date of this section,
whichever is later.

(c) The means used by the employer must be at least as effective as the following options for providing notice:

(1) posting a copy of the rioe at each location where employees perform work and where the notice must be
readily observed and easily reviewed by all employees performing work; or

(2) providing a paper or electronic copy of the notice to employees.

The notice must contain all imfimation required under paragraph.(a)lhe commissioner shall create and make
available to employers a poster and a model notice that contains the information required under paragraph (a) for
their use in complying with this section.

(d) An employer thaprovides an employee handbook to its employees must include in the handbook notice of
employee rights and remedies under this section.
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Subd.9. Required statement to employee (a) Upon request of the employee, the employer must provide, in
writing or electronically, current information stating the employee's amount of:

(1) earned sick and safe time available to the employee; and

(2) used earned sick and safe time.

(b) Employers may choose a reasonable system for providing the information in pafagraptuding but not
limited to listing information on each pay stub or developing an online system where employees can access their
own information.

Subd.10. Employer records. (a) Employers shall retain accurate records documenting hours worked by
employees and earned sick and safe time taken and comply with all requirements under section 177.30.

(b) An employer must allow an employee to inspect records required by this section and relating to that
employee at a reasonable time and place.

Subd.11. Confidentiality and nondisclosure (a) If, in conjunction with this section, an employer possesses
(1) health or medical information regarding an employee or an employee's family member; (2) information
pertaining to domestic abuse, sexual assaultatkisg; (3) information that the employee has requested or obtained
leave under this section; or (4) any written or oral statement, documentation, record, or corroborating evidence
provided by the employee or an employee's family member, the employer tmeastsuch information as
confidential Information given by an employee may only be disclosed by an employer if the disclosure is requested
or consented to by the employee, when ordered by a court or administrative agency, or when otherwise required by
federal or state law.

(b) Records and documents relating to medical certifications, recertifications, or medical histories of employees
or family members of employees created for purposes of this section or section 177.50 must be maintained as
confidentid medical records separate from the usual personnel files. At the request of the employee, the employer must
destroy or return the records required by this section that are older than three years prior to the current calendar year.

(c) Employers may nodliscriminate against any employee based on records created for the purposes of this
section or section 177.50.

Subd.12. No effect on_more generous sick and safe time policiega) Nothing in this section shall be
construed to discourage employers fradopting or retaining earned sick and safe time policies that meet or exceed,
and do not otherwise conflict with, the minimum standards and requirements provided in this section.

(b) Nothing in this section shall be construed to limit the right of pattiescollective bargaining agreement to
bargain and agree with respect to earned sick and safe time policies or to diminish the obligation of an employer to
comply with any contract, collective bargaining agreement, or any employment benefit program thraplmeets
or exceeds, and does not otherwise conflict with, the minimum standards and requirements provided in this section.

(c) Employers who provide earned sick and safe time to their employees under a paid time off policy or other
paid leave policythat meets or exceeds, and does not otherwise conflict with, the minimum standards and
requirements provided in this section are not required to provide additional earned sick and safe time.

(d) An employer may opt to satisfy the requirements of this@efor construction industry employees by:

(1) paying at least the prevailing wage rate as defined by section 177.42 and as calculated by the Department of
Labor and Industry; or
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(2) paying at least the required rate established in a reqgistgmexdenticeship agreement for apprentices
registered with the Department of Labor and Industry.

An_employer electing this option is deemed to be in compliance with this section for construction industry
employees who receive either at least the prevailiage rate or the rate required in the applicable apprenticeship
agreement regardless of whether the employees are working on private or public projects.

(e) This section does not prohibit an employer from establishing a policy whereby employees mayrimsate
accrued sick and safe time to another employee.

(f) This section does not prohibit an employer from advancing sick and safe time to an employee before accrual
by the employee.

Subd.13. Termination; separation; transfer. This section does noequire financial or other reimbursement
to an employee from an employer upon the employee's termination, resignation, retirement, or other separation from
employment for accrued earned sick and safe time that has not beenf égsedmployee is transferd to a separate
division, entity, or location, but remains employed by the same employer, the employee is entitled to all earned sick
and safe time accrued at the prior division, entity, or location and is entitled to use all earned sick and safe time as
provided in this sectianWhen there is a separation from employment and the employee is rehired within 180 days
of separation by the same employer, previously accrued earned sick and safe time that had not been used must be
reinstated An employee is ditled to use accrued earned sick and safe time and accrue additional earned sick and
safe time at the commencement of reemployment.

Subd.14. Employer succession (a) When a different employer succeeds or takes the place of an existing
employer, all emloyees of the original employer who remain employed by the successor employer are entitled to all
earned sick and safe time accrued but not used when employed by the original employer, and are entitled to use all
earned sick and safe time previously aedrbut not used.

(b) If, at the time of transfer of the business, employees are terminated by the original employer and hired within
30 days by the successor employer following the transfer, those employees are entitled to all earned sick and safe
time acrued but not used when employed by the original employer, and are entitled to use all earned sick and safe
time previously accrued but not used.

Sec.3. REPEALER.

Minnesota Statutes 2018, section 181.944 Bepealed.

Sec.4. EFFECTIVE DATE.

Sections 1 to 3 are effective 180 days following final enactment.

ARTICLE 2
EARNED SICK AND SAFE TIME ENFORCEMENT

Section 1 Minnesota Statutes 2018, section 177.27, subdivision 2, is amended to read:

Subd.2. Submission of records; penalty Thecommissioner may require the employer of employees working
in the state to submit to the commissioner photocopies, certified copies, or, if necessary, the originals of employment
records which the commissioner deems necessary or approprfiagerecords wich may be required include full
and correct statements in writing, including sworn statements by the employer, containing information relating to
wages, hours, names, addresses, and any other information pertaining to the employer's employees and the
corditions of their employment as the commissioner deems necessary or appropriate.
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The commissioner may require the records to be submitted by certified mail delivery or, if necessary, by
personal delivery by the employer or a representative of the empésyauthorized by the employer in writing.

The commissioner may fine the employer upb19600$10,000for each failure to submit or deliver records as
required by this sectionThis penalty is in addition to any penalties provided under section 17u3flyision 1
In determining the amount of a civil penalty under this subdivision, the appropriateness of such penalty to the size of
the employer's business and the gravity of the violation shall be considered.

Sec.2. Minnesota Statutes 2018, sectibri7.27, subdivision 4, is amended to read:

Subd.4. Compliance orders The commissioner may issue an order requiring an employer to comply with
sections 177.21 to 177.435, 181.02, 181.03, 181.031, 181.032, 181.101, 181.11, 181.13, 181.14, 181345, 181.1
181.172, paragraph (a) or (d), 181.275, subdivision 2a, 181.722, 18h&/981.939 to 181.943and 181.94450r
with any rule promulgated under section 177.2he commissioner shall issue an order requiring an employer to
comply with sections 177.4fio 177.435 if the violation is repeated=or purposes of this subdivision only, a
violation is repeated if at any time during the two years that preceded the date of violation, the commissioner issued
an order to the employer for violation of section§ #1 to 177.435 and the order is final or the commissioner and
the employer have entered into a settlement agreement that required the employer to pay back wages that were
required by sections 177.41 to 177.43khe department shall serve the order ugwdmployer or the employer's
authorized representative in person or by certified mail at the employer's place of buginesmployer who
wishes to contest the order must file written notice of objection to the evillerthe commissioner within
15 calendar days after being served with the ord@rcontested case proceeding must then be held in accordance
with sections 14.57 to 14.69f, within 15 calendar days after being served with the order, the employer fails to file
a written notice of objectiowith the commissioner, the order becomes a final order of the commissioner.

Sec.3. Minnesota Statutes 2018, section 177.27, subdivision 7, is amended to read:

Subd.7. Employer liability . If an employer is found by the commissioner to have violatsdction identified
in subdivision 4, or any rule adopted under section 177.28, and the commissioner issues an order to comply, the
commissioner shall order the employer to cease and desist from engaging in the violative practice and to take such
affirmative steps that in the judgment of the commissioner will effectuate the purposes of the section or rule
violated The commissioner shall order the employer to pay to the aggrieved parties back pay, gratuities, and
compensatory damages, less any amountligtpaid to the employee by the employer, and for an additional equal
amount as liquidated damagefny employer who is found by the commissioner to have repeatedly or willfully
violated a section or sections identified in subdivision 4 shall be subjectivil penalty of up t&1,000$10,000
for each violation for each employedn determining the amount of a civil penalty under this subdivision, the
appropriateness of such penalty to the size of the employer's business and the gravity of tbe stadtibe
considered In addition, the commissioner may order the employer to reimburse the department and the attorney
general for all appropriate litigation and hearing costs expended in preparation for and in conducting the contested
case proceeding)nless payment of costs would impose extreme financial hardship on the emplbythe
employer is able to establish extreme financial hardship, then the commissioner may order the employer to pay a
percentage of the total costs that will not causeeentrfinancial hardshipCosts include but are not limited to the
costs of services rendered by the attorney general, private attorneys if engaged by the department, administrative law
judges, court reporters, and expert witnesses as well as the caestsafipts Interest shall accrue on, and be added
to, the unpaid balance of a commissioner's order from the date the order is signed by the commissioner until it is
paid, at an annual rate provided in section 549.09, subdivision 1, paragrapfhécronmissioner may establish
escrow accounts for purposes of distributing damages.

Sec4. [177.50] EARNED SICK AND SAFE TIME ENFORCEMENT.

Subdivision 1 Definitions. The definitions in section 181.9445, subdivision 1, apply to this section.
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Subd.2. Rulemaking authority. The commissioner may adopt rules to carry out the purposes of this section
and section 181.9445.

Subd.3. Individual remedies. In addition to any other remedies provided by law, a person injured by a
violation of section 181.9445 mdying a civil action to recover general and special damages, along with costs, fees,
and reasonable attorney fees, and may receive injunctive and other equitable relief as determined .byAa court
action to recover damages under this subdivision musbbemenced within three years of the violation of section
181.9445 that caused the injury to the employee.

Subd4. Grants to _community organizations The commissioner may make grants to community
organizations for the purpose of outreach to addcation for employees regarding their rights under section
181.9445 The communitybased organizations must be selected based on their experience, capacity, and
relationships in higlviolation industries The work under such a grant may include ¢heation and administration
of a statewide worker hotline.

Subd.5. Report to legislature. (a) The commissioner must submit an annual report to the legislature, including
to the chairs and ranking minority members of any relevant legislative commiitteereport must include, but is
not limited to:

(1) alist of all violations of section 181.9445, including the employer involved, and the nature of any violations; and

(2) an _analysis of noncompliance with section 181.9445, including any patterns pgbyyem industry, or
county.

(b) A report under this section must not include an employee's name or other identifying information, any health
or medical information regarding an employee or an employee's family member, or any information pertaining to
donestic abuse, sexual assault, or stalking of an employee or an employee's family member.

Subd.6. Contract for labor or services. It is the responsibility of all employers to not enter into any contract
or_agreement for labor or services where the engpldyas any actual knowledge or knowledge arising from
familiarity with the normal facts and circumstances of the business activity engaged in, or has any additional facts or
information that, taken together, would make a reasonably prudent person underta@gaire whether, taken
together, the contractor is not complying or has failed to comply with this se@&@murposes of this subdivision,

"actual knowledge" means information obtained by the employer that the contractor has violated this gbition w
the past two years and has failed to present the employer with credible evidence that such noncompliance has been
cured going forward.

EFFECTIVE DATE . This section is effective 180 days after final enactment.

ARTICLE 3
EARNED SICK AND SAFE TIME AFPROPRIATIONS

Section 1 EARNED SICK AND SAFE TIME APPROPRIATIONS.

(a) $3,866,000 in fiscal year 2020 and $4,072,000 in fiscal year 2021 are appropriated from the general fund to
the commissioner of labor and industry for enforcement and other dutasliregearned sick and safe time under
Minnesota Statutes, section 181.9445 and chapter Iivfiscal year 2022, the base amount is $2,874,000 and in
fiscal year 2023 and beyond, the base amount is $2,873,000.
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(b) $22.000 in fiscal year 2020 and $93.00discal year 2021 are appropriated from the general fund to the
commissioner of management and budget for costs associated with earned sick and safe time under Minnesota
Statutes, section 181.9445.

(c) If an appropriation in this act is enacted mtran once in the 2019 leqislative session, the appropriation
must be given effect only once.

Delete the title and insert:

"A bill for an act relating to employment; providing for earned sick and safe time; appropriating money;
authorizing rulemaking; iposing civil penalties; requiring reports; amending Minnesota Statutes 2018, sections
177.27, subdivisions 2, 4, 7; 181.942, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters
177; 181, repealing Minnesota Statutes 2018, sectitrd483."

With the recommendation that when so amended the bill be placed on the General Register.

The report was adopted.

Carlson, L.from the Committee on Ways and Means to which was referred:

H. F. No. 90, A bill for an act relating to health;tablishing consumer protections for residents of assisted living
establishments; establishing an assisted living establishment license; providing penalties; granting rulemaking
authority; requiring reports; amending Minnesota Statutes 2018, sections 7Z44W0iivision 1; 144.0721;
144.122; 144.651, subdivision 1, by adding a subdivision; 144A.18; 144A.19, subdivision 1; 144A.20, subdivision 1
144A.21; 144A.23; 144A.24; 144A.251; 144A.2511; 144A.26; 144A.27; 144A.4791, subdivision 10; 144D.01,
subdivisions 2a, 4, 5, by adding subdivisions; 144D.015; 144D.02; 144D.04, subdivision 1; 144D.05; 144D.06;
144D.09; 144D.10; 144D.11; 325F.72, subdivisions 1, 4; proposing coding for new law in Minnesota Statutes,
chapter 144; proposing coding for new lagzMinnesota Statutes, chapters 144l; 144J; repealing Minnesota Statutes
2018, sections 144A.44; 144A.441; 144A.442; 144D.01, subdivision 6; 144D.025; 144D.04, subdivisions 2, 3;
144D.045; 144D.065; 144D.066; 144D.07; 144G.01; 144G.02; 144G.03, subdbvisja2, 3, 4, 5, 6; 144G.04;
144G.05; 144G.06.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

"ARTICLE 1
RESIDENT RIGHTS AND CONSUMER PROTECTIONS

Section 1 [144J.01] DEFINITIONS.

Subdivision 1 Applicability . For the purposes of this chapter, the following terms have the meanings given
them unless the context clearly indicates otherwise.

Subd.2. Assisted living contract "Assisted living contract"” means the legal agreemetwdsen a resident and
an assisted living facility for housing and assisted living services.

Subd.3. Assisted living facility. "Assisted living facility" has the meaning given in section 1441.01,
subdivision 6.
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Subd.4. Assisted living facility with dementia care "Assisted living facility with dementia care" has the
meaning given in section 1441.01, subdivision 8.

Subd.5. Assisted living services "Assisted living services" has the meaning given in_section 1441.01,
subdivision 7.

Subd.6. Attorney-in-fact. "Attorney-in-fact" means a person designated by a principal to exercise the powers
granted by a written and valid power of attorney under chapter 523.

Subd.7. Conservator. "Conservator'" means a cotappointed conservator acting in accomkawith the
powers granted to the conservator under chapter 524.

Subd.8. Designated representative "Designated representative” means a person designated in writing by the
resident in an assisted living contract and identified in the resident's recofitblswith the assisted living facility.

Subd.9. Facility. "Facility" means an assisted living facility.

Subd.10. Guardian. "Guardian" means a cowsppointed guardian acting in accordance with the powers
granted to the guardian under chaptet.52

Subd.11. Health care agent "Health care agent" has the meaning given in section 145C.01, subdivision 2.

Subd.12. Legal representative "Legal representative” means one of the following in the order of priority
listed, to the extent the persomyrreasonably be identified and located:

(1) a quardian;
(2) a conservator;

(3) a health care agent; or

(4) an attorneyn-fact.

Subd.13. Licensed health care professional”Licensed health care professional” means:

(1) a physician licensed undetapter 147;

(2) an advanced practice registered nurse, as that term is defined in section 148.171, subdivision 3;

(3) a licensed practical nurse, as that term is defined in section 148.171, subdivision 8; or

(4) a reqgistered nurse, as that term isrbfiin section 148.171, subdivision 20.

Subd.14. Resident "Resident" means a person living in an assisted living facility.

Subd.15. Resident record "Resident record” has the meaning given in section 1441.01, subdivision 53.

Subd.16. Service phn. "Service plan" has the meaning given in section 1441.01, subdivision 57.

EFFECTIVE DATE . This section is effective August 1, 2021.
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Sec.2. [144J.02] RESIDENT RIGHTS.

Subdivision 1 Applicability . This section applies to assisted living faciligsidents.

Subd.2. Legislative intent. The rights established under this section for the benefit of residents do not limit
any other rights available under lano facility may request or require that any resident waive any of these rights at
any timefor any reason, including as a condition of admission to the facility.

Subd.3. Information about rights and facility policies. (a) Before receiving services, residents have the right
to be informed by the facility of the rights granted under thisigectThe information must be in plain language
and in terms residents can understaiitie facility must make reasonable accommodations for residents who have
communication disabilities and those who speak a language other than English.

(b) Every faciliy must:

(1) indicate what recourse residents have if their rights are violated; and

(2) provide the information required under section 144J.10.

(c) Upon request, residents and their legal representatives and designated representatives have tdopigght to
of current facility policies and inspection findings of state and local health authorities, and to receive further
explanation of the rights provided under this section, consistent with chapter 13 and section 626.557.

Subd.4. Courteous treatment Residents have the right to be treated with courtesy and respect, and to have
the resident's property treated with respect.

Subd.5. Appropriate care and services (a) Residents have the right to care and services that are appropriate
based on the raent's needs and according to antojolate service plan All service plans must be designed to
enable residents to achieve their highest level of emotional, psychological, pbhysichcal, and functional
well-being and safety.

(b) Residents have thrigght to receive health care and other assisted living services with continuity from people
who are properly trained and competent to perform their duties and in sufficient numbers to adequately provide the
services agreed to in the assisted living cohtmad the service plan.

Subd.6. Participation in care and service planning Residents have the right to actively participate in the
planning, modification, and evaluation of their care and servithss right includes:

(1) the opportunity to discussire, services, treatment, and alternatives with the appropriate caregivers;

(2) the opportunity to request and participate in formal care conferences;

(3) the right to include a family member or the resident's health care agent and desigmasentative, or
both; and

(4) the right to be told in advance of, and take an active part in decisions regarding, any recommended changes
in the service plan.

Subd.7. Information about individuals providing services. Before receiving services, rdsints have the
right to be told the type and disciplines of staff who will be providing the services, the frequency of visits proposed
to be furnished, and other choices that are available for addressing the resident's needs.
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Subd.8. Information about health care treatment Where applicable, residents have the right to be given by
their attending physician complete and current information concerning their diagnosis, cognitive functioning level,
treatment, alternatives, risks, and prognosis as requirdédebphysician's legal duty to disclos&his information
must be in terms and language the residents can reasonably be expected to und€hssaimdormation must
include the likely medical or major psychological results of the treatment and itméiltes.

Subd.9. Information about other providers and services (a) Residents have the right to be informed by the
assisted living facility, prior to executing an assisted living contract, that other public and private services may be
available and th resident has the right to purchase, contract for, or obtain services from a provider other than the
assisted living facility or related assisted living services provider.

(b) Assisted living facilities must make every effort to assist residents innotgtainformation regarding
whether Medicare, medical assistance, or another public program will pay for any of the services.

Subd.10. Information about charges Before services are initiated, residents have the right to be notified:

(1) of all chargesor services;

(2) whether payment may be expected from health insurance, public programs, or other sources, if known, and
the amount of such payments; and

(3) what charges the resident may be responsible for paying.

Subd.11. Refusal of care or servies (a) Residents have the right to refuse care or services.

(b) A provider must document in the resident's record that the provider informed a resident who refuses care,
services, treatment, medication, or dietary restrictions of the likely medicdth-nelated, or psychological
consequences of the refusal.

(c) In cases where a resident lacks capacity but has not been adjudicated incompetent, or when legal
requirements limit the right to refuse medical treatment, the conditions and circumstancke fuligtdocumented
by the attending physician in the resident's record.

Subd.12. Freedom from maltreatment Residents have the right to be free from maltreatmdtdr the
purposes of this subdivision, "maltreatment” means conduct described imsg26%572, subdivision 15, and
includes the intentional and nontherapeutic infliction of physical pain or injury, or any persistent course of conduct
intended to produce mental or emotional distress.

Subd.13. Personal and treatment privacy (a) Residents have the right to every consideration of their
privacy, individuality, and cultural identity as related to their social, religious, and psychologicdieive]l Staff
must respect the privacy of a resident's space by knocking on the dooekind ®®nsent before entering, except in
an emergency or where clearly inadvisable.

(b) Residents have the right to respect and privacy regarding the resident's health care and personal care
program Case discussion, consultation, examination, tnedtment are confidential and must be conducted
discreetly Privacy must be respected during toileting, bathing, and other activities of personal hygiene, except as
needed for resident safety or assistance.

Subd.14. Communication privacy. (a) Residets have the right to communicate privately with persons of
their_choice Assisted living facilities that are unable to provide a private area for communication must make
reasonable arrangements to accommodate the privacy of residents' communications.
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(b) Personal mail must be sent by the assisted living facility without interference and received unopened unless
medically or programmatically contraindicated and documented by a licensed health care professional listed in the
resident's record.

(c) Residentsnust be provided access to a telephone to make and receive calls.

Subd.15. Confidentiality of records. (a) Residents have the right to have personal, financial, health, and
medical information kept private, to approve or refuse release of informatemy outside party, and to be advised
of the assisted living facility's policies and procedures regarding disclosure of the infornRRésidents must be
notified when personal records are requested by any outside party.

(b) Residents have the right taccess their own records and written information from those records in
accordance with sections 144.291 to 144.298.

Subd.16. Grievances and inquiries (a) Residents have the right to make and receive a timely response to a
complaint or inquiry, withat limitation. Residents have the right to know and every facility must provide the name
and contact information of the person representing the facility who is designated to handle and resolve complaints

and inquiries.

(b) A facility must promptly invesate, make a good faith attempt to resolve, and provide a timely response to
the complaint or inquiry.

(c) Residents have the right to recommend changes in policies and services to staff and managerial officials, as
that term is defined in section 1441,Gsubdivision 31.

Subd.17. Visitors and social participation. (a) Residents have the right to meet with or receive visits at any
time by the resident's family, guardian, conservator, health care agent, attorney, advocate, or religious or social work
counselor, or any person of the resident's choosing.

(b) Residents have the right to participate in commercial, religious, social, community, and political activities
without interference and at their discretion if the activities do not infringe on tietoigrivacy of other residents.

Subd.18. Access to counsel and advocacy servicellotwithstanding subdivision 15, residents have the right
to the immediate access by:

(1) the resident's legal counsel;

(2) any representative of the protection amVocacy system designated by the state under Code of Federal
Requlations, title 45, section 1326.21; or

(3) any representative of the Office of Ombudsman for Ebegn Care.

Subd.19. Right to come and go freely Residents have the right to enter dealve the facility as they choose
This right may be restricted only as allowed by other law and consistent with a resident's service plan.

Subd.20. Access to technology Residents have the right to access Internet service at their expense, unless
offered by the facility.

Subd.21. Resident councils Residents have the right to organize and participate in resident coumbis
facility must provide a resident council with space and privacy for meetings, where doing so is reasonably
achievable Staff, visitors, or other guests may attend resident council meetings only at the council's invithéon




42ND DAY] FRIDAY, APRIL 26,2019 4645

facility must provide a designated staff person who is approved by the resident council and the facility to be
responsible for providing assistanand responding to written requests that result from meetiflgs facility must

consider the views of the resident council and must act promptly upon the grievances and recommendations of the
council, but a facility is not required to implement as reemnded every request of the coundihe facility shall,

with the approval of the resident council, take reasonably achievable steps to make residents aware of upcoming
meetings in a timely manner.

Subd.22. Family councils. Residents have the right farticipate in family councils formed by families or
residents The facility must provide a family council with space and privacy for meetings, where doing so is
reasonably achievableThe facility must provide a designated staff person who is appitoydde family council
and the facility to be responsible for providing assistance and responding to written requests that result from
meetings The facility must consider the views of the family council and must act promptly upon the grievances and
recomnendations of the council, but a facility is not required to implement as recommended every request of the
council The facility shall, with the approval of the family council, take reasonably achievable steps to make
residents and family members awaraip€oming meetings in a timely manner.

EFFECTIVE DATE . This section is effective August 1, 2019.

Sec.3. [144J.03] RETALIATION PROHIBITED.

Subdivision 1 Retaliation prohibited. A facility or agent of a facility may not retaliate against a resident o
employee if the resident, employee, or any person acting on behalf of the resident:

(1) files a complaint or grievance, makes an inquiry, or asserts any right;

(2) indicates an intention to file a complaint or grievance, make an inquiry, or assgdatany

(3) files or indicates an intention to file a maltreatment report, whether mandatory or voluntary, under section
626.557;

(4) seeks assistance from or reports a reasonable suspicion of a crime or systemic problems or concerns to the
administratoror manager of the facility, the Office of Ombudsman for L-degm Care, a regulatory or other
government agency, or a legal or advocacy organization;

(5) advocates or seeks advocacy assistance for necessary or improved care or services or enforigrtsent of r
under this section or other law;

(6) takes or indicates an intention to take civil action;

(7) participates or indicates an intention to participate in any investigation or administrative or judicial
proceeding;

(8) contracts or indicates antention to contract to receive services from a service provider of the resident's
choice other than the facility; or

(9) places or indicates an intention to place a camera or electronic monitoring device in the resident's private
space as provided undsgction 144J.05.

Subd.2. Retaliation against a resident For purposes of this section, to retaliate against a resident includes but
is not limited to any of the following actions taken or threatened by a facility or an agent of the facility against a
resident, or any person with a familial, personal, legal, or professional relationship with the resident:
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(1) the discharge, eviction, transfer, or termination of services;

(2) the imposition of discipline, punishment, or a sanction or penalty;

(3) any brm of discrimination;

(4) restriction or prohibition of access:

(i) of the resident to the facility or visitors; or

(ii) to the resident by a family member or a person with a personal, legal, or professional relationship with the
resident;

(5) the immsition of involuntary seclusion or withholding food, care, or services;

(6) restriction of any of the rights granted to residents under state or federal law;

(7) restriction or reduction of access to or use of amenities, care, services, privildigesy arrangements;

(8) an arbitrary increase in charges or fees;

(9) removing, tampering with, or deprivation of technology, communication, or electronic monitoring devices; or

(10) any oral or written communication of false information about a pedencating on behalf of the resident.

Subd.3. Retaliation against an_employee For purposes of this section, to retaliate against an employee
includes but is not limited to any of the following actions taken or threatened by the facility or an fatent o
facility against an employee:

(1) discharge or transfer;

(2) demotion or refusal to promote;

(3) reduction in compensation, benefits, or privileges;

(4) the unwarranted imposition of discipline, punishment, or a sanction or penalty; or

(5) any brm of discrimination.

Subd.4. Rebuttable presumption of retaliation. (a) Except as provided in paragraphs (b), (c), and (d), there is
a rebuttable presumption that any action described in subdivision 2 or 3 and taken within 90 days of an imitial actio
described in subdivision 1 is retaliatory.

(b) The presumption does not apply to actions described in subdivision 2, clause (4), if a good faith report of
maltreatment pursuant to section 626.557 is made by the facility or agent of the facility duawisttor, family
member, or other person with a personal, legal, or professional relationship that is subject to the restriction or
prohibition of access.

(c) The presumption does not apply to any oral or written communication described in sub&ividirse (10),
that is associated with a good faith report of maltreatment pursuant to section 626.557 made by the facility or agent
of the facility against the person advocating on behalf of the resident.
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(d) The presumption does not apply to a dischaegietion, transfer, or termination of services that occurs for a
reason permitted under section 144J.08, subdivision 3 or 6, provided the assisted living facility has complied with
the applicable requirements in sections 144J.08 and 144.10.

Subd.5. Other laws. Nothing in this section affects the rights available to a resident under section 626.557.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.4. [144].04] DECEPTIVE MARKETING AND BUSINESS PRACTICES PROHIBITED.

(a) No employe®r agent of any facility may make any false, fraudulent, deceptive, or misleading statements or
representations or material omissions in marketing, advertising, or any other description or representation of care or
services.

(b) No assisted living contramay include any provision that the facility knows or should know to be deceptive,
unlawful, or unenforceable under state or federal law, nor include any provision that requires or implies a lesser
standard of care or responsibility than is required toy la

(c) No facility may advertise or represent that it is licensed as an assisted living facility with dementia care
without complying with disclosure requirements under section 325F.72 and any training requirements required
under chapter 144l or in rule.

(d) A violation of this section constitutes a violation of section 325F.69, subdivisidhe. attorney general or a
county attorney may enforce this section using the remedies in section 325F.70.

EFFECTIVE DATE . This section is effective August 1, 202

Sec.5. [144J.05] ELECTRONIC MONITORING IN CERTAIN FACILITIES.

Subdivision 1 Definitions. (a) For the purposes of this section, the terms defined in this subdivision have the
meanings given.

(b) "Commissioner" means the commissioner of health.

(c) "Department" means the Department of Health.

(d) "Electronic monitoring" means the placement and use of an electronic monitoring device by a resident in the
resident's room or private living unit in accordance with this section.

(e) "Electronicmonitoring device" means a camera or other device that captures, records, or broadcasts audio,
video, or both, that is placed in a resident's room or private living unit and is used to monitor the resident or
activities in the room or private living unit.

(f) "Facility" means a facility that is:

(1) licensed as a nursing home under chapter 144A;

(2) licensed as a boarding care home under sections 144.50 to 144.56;

(3) until August 1, 2021, a housing with services establishment registered under cHailiethat is either
subject to chapter 144G or has a disclosed special unit under section 325F.72; or
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(4) on or after August 1, 2021, an assisted living facility.

(a) "Resident” means a person 18 years of age or older residing in a facility.

(h) "Residentrepresentative” means one of the following in the order of priority listed, to the extent the person
may reasonably be identified and located:

(1) a courfappointed guardian;

(2) a health care agent as defined in section 145C.01, subdivision 2; or

(3) a person who is not an agent of a facility or of a home care provider designated in writing by the resident and
maintained in the resident's records on file with the facility or with the resident's executed housing with services
contract or nursing home ooact.

Subd.2. Electronic monitoring authorized. (a) A resident or a resident representative may conduct electronic
monitoring of the resident's room or private living unit through the use of electronic monitoring devices placed in
the resident's roomr private living unit as provided in this section.

(b) Nothing in this section precludes the use of electronic monitoring of health care allowed under other law.

(c) Electronic _monitoring authorized under this section is not a coveeedics under hom and
communitybased waivers under sections 256B.0913, 256B.0915, 256B.092, and 256B.49.

(d) This section does not apply to monitoring technology authorized as a home and conbasebyservice
under section 256B.0913, 256B.0915, 256B.092, or 256B.49.

Subd.3. Consent to electronic monitoring (a) Except as otherwise provided in this subdivision, a resident
must consent to electronic monitoring in the resident's room or private living unit in writing on a notification and
consent form If the resideh has not affirmatively objected to electronic monitoring and the resident's medical
professional determines that the resident currently lacks the ability to understand and appreciate the nature and
consequences of electronic_monitoring, the resident gseptative may consent on behalf of the residerbr
purposes of this subdivision, a resident affirmatively objects when the resident orally, visually, or through the use of
auxiliary aids or services declines electronic_monitarinbhe resident's respsa must be documented on the
notification and consent form.

(b) Prior to a resident representative consenting on behalf of a resident, the resident must be asked if the resident
wants electronic monitoring to be conductéithe resident representative rhagplain to the resident:

(1) the type of electronic monitoring device to be used;

(2) the standard conditions that may be placed on the electronic monitoring device's use, including those listed in
subdivision 6;

(3) with whom the recording may be séd under subdivision 10 or 11; and

(4) the resident's ability to decline all recording.

(c) A resident, or resident representative when consenting on behalf of the resident, may consent to electronic
monitoring with any conditions of the resident's esident representative's choosing, including the list of standard
conditions provided in subdivision. 6A resident, or resident representative when consenting on behalf of the
resident, may request that the electronic monitoring device be turned off wistial or audio recording component
of the electronic monitoring device be blocked at any time.
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(d) Prior to implementing electronic monitoring, a resident, or resident representative when acting on behalf of
the resident, must obtain the written consamtthe notification and consent form of any other resident residing in
the shared room or shared private living uitroommate's or roommate's resident representative's written consent
must comply with the requirements of paragraphs (a) to @nseh by a roommate or a roommate's resident
representative under this paragraph authorizes the resident's use of any recording obtained under this section, as
provided under subdivision 10 or 11.

(e) Any resident conducting electronic monitoring must imntetiaemove or disable an electronic monitoring
device prior to a new roommate moving into a shared room or shared private living unit, unless the resident obtains
the roommate's or roommate's resident representative's written consent as provided agoshpéd) prior to the
roommate moving into the shared room or shared private living Wpbn obtaining the new roommate's signed
notification and consent form and submitting the form to the facility as required under subdivision 5, the resident
may resume electronic monitoring.

(f) The resident or roommate, or the resident representative or roommate's resident representative if the
representative is consenting on behalf of the resident or roommate, may withdraw consent at any time and the
withdrawal d consent must be documented on the original consent form as provided under subdivision 5, paragraph (d).

Subd.4. Refusal of roommate to consentlf a resident of a facility who is residing in a shared room or shared
living unit, or the resident represtative of such a resident when acting on behalf of the resident, wants to conduct
electronic monitoring and another resident living in or moving into the same shared room or shared living unit
refuses to consent to the use of an electronic monitoringalethe facility shall make a reasonable attempt to
accommodate the resident who wants to conduct electronic monitgkifacility has met the requirement to make
a reasonable attempt to accommodate a resident or resident representative who wantisidio ebectronic
monitoring when, upon notification that a roommate has not consented to the use of an electronic monitoring device
in the resident's room, the facility offers to move the resident to another shared room or shared living unit that is
availabe at the time of the requedf a resident chooses to reside in a private room or private living unit in a facility
in order to accommodate the use of an electronic monitoring device, the resident must pay either the private room
rate in a nursing homsetting, or the applicable rent in a housing with services establishment or assisted living
facility. If a facility is unable to accommodate a resident due to lack of space, the facility must reevaluate the
request every two weeks until the request ifiledi. A facility is not required to mvide a private room, a
singlebed room, or a private living unit to a resident who is unable to pay.

Subd.5. Notice to facility; exceptions (a) Electronic monitoring may begin only after the resident or reside
representative who intends to place an electronic_monitoring device and any roommate or roommate's resident
representative completes the notification and consent form and submits the form to the facility.

(b) Notwithstanding paragraph (a), the residentresident representative who intends to place an electronic
monitoring device may do so without submitting a notification and consent form to the facility for up to 30 days:

(1) if the resident or the resident representative reasonably fears reatadigéimst the resident by the facility,
timely submits the completed notification and consent form to the Office of Ombudsman fef éongCare, and
timely submits a Minnesota Adult Abuse Reporting Center report or police report, or both, upon eviolente fr
electronic monitoring device that suspected maltreatment has occurred;

(2) if there has not been a timely written response from the facility to a written communication from the resident
or resident representative expressing a concern promptindetiee for placement of an electronic monitoring
device and if the resident or a resident representative timely submits a completed notification and consent form to
the Office of Ombudsman for LorBerm Care; or
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(3) if the resident or resident represenithas already submitted a Minnesota Adult Abuse Reporting Center
report or police report regarding the resident's concerns prompting the desire for placement and if the resident or a
resident representative timely submits a completed notification anértofosm to the Office of Ombudsman for

Long-Term Care.

(c) Upon receipt of any completed notification and consent form, the facility must place the original form in the
resident's file or file the original form with the resident's housing with servargsact The facility must provide a
copy to the resident and the resident's roommate, if applicable.

(d) In the event that a resident or roommate, or the resident representative or roommate's resident representative
if the representative is consentiog behalf of the resident or roommate, chooses to alter the conditions under which
consent to electronic monitoring is given or chooses to withdraw consent to electronic monitoring, the facility must
make available the original notification and conseninf@o that it may be updatedJpon receipt of the updated
form, the facility must place the updated form in the resident's file or file the original form with the resident's signed
housing with services contractThe facility must provide a copy of the dgted form to the resident and the
resident's roommate, if applicable.

(e) If a new roommate, or the new roommate's resident representative when consenting on behalf of the new
roommate, does not submit to the facility a completed notification and cdosenind the resident conducting the
electronic_monitoring does not remove or disable the electronic monitoring device, the facility must remove the
electronic monitoring device.

(f) If a roommate, or the roommate's resident representative when withdraswnsent on behalf of the
roommate, submits an updated notification and consent form withdrawing consent and the resident conducting
electronic_ monitoring does not remove or disable the electronic monitoring device, the facility must remove the
electront monitoring device.

Subd.6. Form requirements. (a) The notification and consent form completed by the resident must include, at
a minimum, the following information:

(1) the resident's signed consent to electronic monitoring or the signature afsiient representative, if
applicable If a person other than the resident signs the consent form, the form must document the following:

(i) the date the resident was asked if the resident wants electronic monitoring to be conducted;

(ii) who was presdanwhen the resident was asked;

(iii) an acknowledgment that the resident did not affirmatively object; and

(iv) the source of authority allowing the resident representative to sign the notification and consent form on the
resident's behalf;

(2) the resident's roommate's signed consent or the signature of the roommate's resident representative, if
applicable If a roommate's resident representative signs the consent form, the form must document the following:

(i) the date the roommate was askedhd toommate wants electronic monitoring to be conducted;

(ii) who was present when the roommate was asked;

(iii) an acknowledgment that the roommate did not affirmatively object; and
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(iv) the source of authority allowing the resident representativegtotbe notification and consent form on the
roommate's behalf;

(3) the type of electronic monitoring device to be used;

(4) a list of standard conditions or restrictions that the resident or a roommate may elect to place on the use of
the electronic momoring device, including but not limited to:

(i) prohibiting audio recording;

(ii) prohibiting video recording;

(iii) prohibiting broadcasting of audio or video;

(iv) turning off the electronic monitoring device or blocking the visual recording comparighe electronic
monitoring device for the duration of an exam or procedure by a health care professional;

(v) turning off the electronic_ monitoring device or blocking the visual recording component of the electronic
monitoring device while dressing bathing is performed; and

(vi) turning off the electronic monitoring device for the duration of a visit with a spiritual adviser, ombudsman,
attorney, financial planner, intimate partner, or other visitor;

(5) any other condition or restriction electegthe resident or roommate on the use of an electronic monitoring
device;

(6) a statement of the circumstances under which a recording may be disseminated under subdivision 10;

(7) a signature box for documenting that the resident or roommatthasawn consent; and

(8) an acknowledgment that the resident, in accordance with subdivision 3, consents to the Office of
Ombudsman for Londerm Care and its representatives disclosing information about the Disnlosure under
this clause shall bkémited to:

(i) the fact that the form was received from the resident or resident representative;

(ii) if signed by a resident representative, the name of the resident representative and the source of authority
allowing the resident representative tonsibe notification and consent form on the resident's behalf; and

(iii) the type of electronic monitoring device placed.

(b) Facilities must make the notification and consent form available to the residents and inform residents of their
option to conduceglectronic monitoring of their rooms or private living unit.

(c) Notification and consent forms received by the Office of Ombudsman for-Lermg Care are classified
under section 256.9744.

Subd.7. Costs and installation (a) A resident or residemepresentative choosing to conduct electronic
monitoring must do so at the resident's own expense, including paying purchase, installation, maintenance, and
removal costs.
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(b) If a resident chooses to place an electronic monitoring device that usestltgehmology for visual or
audio monitoring, the resident may be responsible for contracting with an Internet service provider.

(c) The facility shall make a reasonable attempt to accommodate the resident's installation needs, including
allowing access tthe facility's publieuse Internet or WFi systems when available for other public usadacility
has the burden of proving that a requested accommodation is not reasonable.

(d) All electronic monitoring device installations and supporting serviees be Ullisted.

Subd.8. Notice to visitors. (a) A facility must post a sign at each facility entrance accessible to visitors that
states: "Electronic_monitoring devices, including security cameras and audio devices, may be present to record
personsind activities'

(b) The facility is responsible for installing and maintaining the signage required in this subdivision

Subd.9. Obstruction of electronic monitoring devices (a) A person must not knowingly hamper, obstruct,
tamper with, or destrogn electronic monitoring device placed in a resident's room or private living unit without the
permission of the resident or resident representative.

(b) It is not a violation of paragraph (a) if a person turns off the electronic monitoring deviceks thle visual
recording component of the electronic monitoring device at the direction of the resident or resident representative, or
if consent has been withdrawn.

Subd.10. Dissemination of recordings (a) No person may access any video or audiordiog created
through authorized electronic monitoring without the written consent of the resident or resident representative.

(b) Except as required under other law, a recording or copy of a recording made as provided in this section may
only be dissemiated for the purpose of addressing health, safety, or welfare concerns of one or more residents.

(c) A person disseminating a recording or copy of a recording made as provided in this section in violation of
paragraph (b) may be civilly or criminally libb

Subd.11. Admissibility of evidence Subject to applicable rules of evidence and procedure, any video or audio
recording created through electronic _monitoring under this section may be admitted into evidence in a civil,
criminal, or administrative noceeding.

Subd.12. Liability . (a) For the purposes of state law, the mere presence of an electronic monitoring device in a
resident's room or private living unit is not a violation of the resident's right to privacy under section 144.651 or
144A.44.

(b) For the purposes of state law, a facility or home care provider is not civilly or criminally liable for the mere
disclosure by a resident or a resident representative of a recording.

Subd.13. Immunity from liability . The Office of Ombudsman for LogAaTerm Care and representatives of the
office are immune from liability for conduct described in section 256.9742, subdivision 2.

Subd.14. Resident protections (a) A facility must not:

(1) refuse to admit a potential resident or remove a resisE@tuse the facility disagrees with the decision of the
potential resident, the resident, or a resident representative acting on behalf of the resident regarding electronic

monitoring;
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(2) retaliate or discriminate against any resident for consentindusing to consent to electronic monitoring, as
provided in section 144.6512, 144G.07, or 144J.03; or

(3) prevent the placement or use of an electronic monitoring device by a resident who has provided the facility or
the Office of Ombudsman for LoABerm Gare with notice and consent as required under this section.

(b) Any contractual provision prohibiting, limiting, or otherwise modifying the rights and obligations in this
section is contrary to public policy and is void and unenforceable.

Subd.15. Employee discipline (a) An employee of the facility or an employee of a contractor providing
services at the facility who is the subject of proposed corrective or disciplinary action based upon evidence obtained
by electronic monitoring must be given ass to that evidence for purposes of defending against the proposed
action.

(b) An _employee who obtains a recording or a copy of the recording must treat the recording or copy
confidentially and must not further disseminate it to any other person excegared under lawAny copy of the
recording must be returned to the facility or resident who provided the copy when it is no longer needed for
purposes of defending against a proposed action

Subd.16. Penalties (a) The commissioner may issuearrection order as provided under section 144A.10,
144A.45, or 144A.474, upon a finding that the facility has failed to comply with:

(1) subdivision 5, paragraphs (c) to (f);

(2) subdivision 6, paragraph (b);

(3) subdivision 7, paragraph (c); and

(4) subdivisions 8 to 10 and 14.

(b) The commissioner may exercise the commissioner's authority under section 144D.05 to compel a housing
with services establishment to meet the requirements of this section.

EFFECTIVE DATE . This section is effective Augudt 2019, and applies to all contracts in effect, entered
into, or renewed on or after that date.

Sec.6. [144J.06] NO DISCRIMINATION BASED ON SOURCE OF PAYMENT.

All facilities must, regardless of the source of payment and for all persons seekingléoaesgsiding in the
facility:

(1) provide equal access to quality care; and

(2) establish, maintain, and implement identical policies and practices regarding residency, transfer, and
provision and termination of services.

EFFECTIVE DATE . This sectioris effective August 1, 2021.
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Sec.7. [144J.07] CONSUMER ADVOCACY AND LEGAL SERVICES.

Upon execution of an assisted living contract, every facility must provide the resident and the resident's legal and
designated representatives with the names and contact information, including telephone numhersadnd
addresses, of:

(1) nonprofit orgnizations that provide advocacy or legal services to residents including but not limited to the
designated protection and advocacy organization in Minnesota that provides advice and representation to individuals
with disabilities; and

(2) the Office of Gnbudsman for Lond erm Care, including both the state and regional contact information.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.8. [144J.08] INVOLUNTARY DISCHARGES AND SERVICE TERMINATIONS.

Subdivision 1 Definitions. (a) Forthe purposes of this section and sections 144J.09 and 144J.10, the following
terms have the meanings given them.

(b) "Facility" means:

(1) a housing with services establishment registered under section 144D.02 and operating under title protection
provided under chapter 144G; or

(2) on or after August 1, 2021, an assisted living facility.

(c) "Refusal to readmit" means a refusal by an assisted living facility, upon a request from a resident or an agent
of the resident, to allow the resident to returrthte facility, whether or not a notice of termination of housing or
services has been issued.

(d) "Termination of housing or services" or "termination" means an involuntary facititgted discharge,
eviction, transfer, or service termination not iniih at the oral or written request of the resident or to which the

resident objects.

Subd.2. Prerequisite to termination of housing or services Before issuing a notice of termination, a facility
must _explain in person and in detail the reasons fortdhmination, and must convene a conference with the
resident, the resident's legal representatives, the resident's designated representative, the resident's family, applicable
state and social services agencies, and relevant health professionals fip aselnbiffer reasonable accommodations
and modifications, interventions, or alternatives to avoid the termination.

Subd.3. Permissible reasons to terminate housing or serviceqga) A facility is prohibited from terminating
housing or services for grods other than those specified in paragraphs (b) and Ac)facility initiating a
termination under paragraph (b) or (c) must comply with subdivision 2.

(b) A facility may not initiate a termination unless the termination is necessary and the facititicggoa
written determination, supported by documentation, of the necessity of the terminatiermination is necessary

only if:

(1) the resident has engaged in documented conduct that substantially interferes with the rights, health, or safety
of other residents;
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(2) the resident has committed any of the acts enumerated under section 504B.171 that substantially interfere
with the rights, health, or safety of other residents; or

(3) the facility can demonstrate that the resident's needs exceed plee afcgervices for which the resident
contracted or which are included in the resident's service plan.

(c) A facility may initiate a termination for nonpayment, provided the facility:

(1) makes reasonable efforts to accommodate temporary financial ipardsh

(2) informs the resident of private subsidies and public benefits options that may be available, including but not
limited to benefits available under sections 256B.0915 and 256B.49; and

(3) if the resident applies for public benefits, timely respgotwdstate or county agency guestions regarding the
application.

(d) A facility may not initiate a termination of housing or services to a resident receiving public benefits in the
event of a temporary interruption in benefis temporary interruption fabenefits does not constitute nonpayment.

Subd.4. Notice of termination required. (a) A facility initiating a termination of housing or services must
issue a written notice that complies with subdivision 5 at least 30 days prior to the effectigéttatéermination
to the resident, to the resident's legal representative and designated representative, or if none, to a family member if
known, and to the Ombudsman for Lefigrm Care.

(b) A facility may relocate a resident with less than 30 dayt@atnly in the event of emergencies, as provided
in subdivision 6.

(c) The notice requirements in paragraph (a) do not apply if the facility's license is restricted by the
commissioner or the facility ceases operatiolrs the event of a license restran or cessation of operations, the
facility must follow the commissioner's directions for resident relocations contained in section 144J.10.

Subd.5. Content of notice The notice required under subdivision 4 must contain, at a minimum:

(1) the effedve date of the termination;

(2) a detailed explanation of the basis for the termination, including, but not limited to, clinical or other
supporting rationale;

(3) contact information for, and a statement that the resident has the right to appealitisite to, the Office
of Administrative Hearings;

(4) contact information for the Ombudsman for Leberm Care;

(5) the name and contact information of a person employed by the facility with whom the resident may discuss
the notice of termination ofdusing or services;

(6) if the termination is for services, a statement that the notice of termination of services does not constitute a
termination of housing or an eviction from the resident's home, and that the resident has the right to remain in the
facility if the resident can secure necessary services from another provider of the resident's choosing; and

(7) if the resident must relocate:
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(i) a statement that the facility must actively participate in a coordinated transfer of the resident'sicsafe to
and appropriate service provider; and

(i) the name of and contact information for the new location or provider, or a statement that the location or
provider must be identified prior to the effective date of the termination.

Subd.6. Exception for emergencies (a) A facility may relocate a resident from a facility with less than 30
days' notice if relocation is required:

(1) due to a resident's urgent medical needs and is ordered by a licensed health care professional; or

(2) because of aimminent risk to the health or safety of another resident or a staff member of the facility.

(b) A facility relocating a resident under this subdivision must:

(1) remove the resident to an appropriate locatidrprivate home where the occupant is utiwg or unable to
care for the resident, a homeless shelter, a hotel, or a motel is not an appropriate location; and

(2) provide notice of the contact information for and location to which the resident has been relocated, contact
information for any newesvice provider and for the Ombudsman for Lérerm Care, the reason for the relocation,
a statement that, if the resident is refused readmission to the facility, the resident has the right to appeal any refusal
to readmit to the Office of Administrativeddrings, and, if ascertainable, the approximate date or range of dates
when the resident is expected to return to the facility or a statement that such date is not currently ascertainable, to:

(i) the resident, the resident's legal representative andrdgsd representative, or if none, a family member if
known immediately upon relocation of the resident; and

(ii) the Office of Ombudsman for Lorflerm Care as soon as practicable if the resident has been relocated from
the facility for more than 48 hours

(c) The resident has the right to return to the facility if the conditions under paragraph (a) no longer exist.

(d) If the facility determines that the resident cannot return to the facility or the facility cannot provide the
necessary services to thesident upon return, the facility must as soon as practicable but in no event later than 24
hours after the refusal or determination, comply with subdivision 4, and section 144J.10.

EFFECTIVE DATE . (a) This section is effective August 1, 2019, and egituly 31, 2021, for housing with
services establishments reqgistered under section 144D.02 and operating under title protection provided by and
subject to chapter 144G.

(b) This section is effective for assisted living facilities August 1, 2021.

Sec.9. [144J.09] APPEAL OF TERMINATION OF HOUSING OR SERVICES.

Subdivision 1 Right to _appeal termination of housing or services A resident, the resident's legal
representative or designated representative, or a family member, has the right to app@abaaerof housing or
services or a facility's refusal to readmit the resident after an emergency relocation and to request a contested case
hearing with the Office of Administrative Hearings.

Subd.2. Appeals process (a) An appeal and request for antested case hearing must be filed in writing or
electronically as authorized by the chief administrative law judge.
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(b) The Office of Administrative Hearings must conduct an expedited hearing as soon as practicable, and in any
event no later than l¢alendar days after the office receives the request and within three business days in the event
of an appeal of a refusal to readmiEhe hearing must be held at the facility where the resident lives, unless it is
impractical or the parties agree to afeliént place The hearing is not a formal evidentiary hearinthe hearing
may also be attended by telephone as allowed by the administrative law judge, after considering how a telephonic
hearing will affect the resident's ability to participafehe haring shall be limited to the amount of time necessary
for the participants to expeditiously present the facts about the proposed termination or refusal to rEaelmit
administrative law judge shall issue a recommendation to the commissioner as scticeshyie, and in any event
no later than ten calendar days after the hearing or within two calendar days after the hearing in the case of a refusal
to readmit.

(c) The facility bears the burden of proof to establish by a preponderance of the evidéice termination of
housing or services or the refusal to readmit is permissible under law and does not constitute retaliation under
section 144G.07 or 144J.03.

(d) Appeals from final determinations issued by the Office of Administrative Hearingsbsha$i provided in
sections 14.63 to 14.68.

(e) The Office of Administrative Hearings must grant the appeal and the commissioner of health may order the
assisted living facility to rescind the termination of housing and services or readmit the resident if:

(1) the termination or refusal to readmit was in violation of state or federal law;

(2) the resident cures or demonstrates the ability to cure the reason for the termination or refusal to readmit, or
has identified any reasonable accommodation or nuadifin, intervention, or alternative to the termination;

(3) termination would result in great harm or potential great harm to the resident as determined by a totality of
the circumstances; or

(4) the facility has failed to identify a safe and appropriatation to which the resident is to be relocated as
required under section 144J.10.

() The Office of Administrative Hearings has the authority to make any other determinations or orders regarding
any conditions that may be placed upon the residezgttdmission or continued residency, including but not limited
to changes to the service plan or required increases in services.

(g) Nothing in this section limits the right of a resident or the resident's designated representative to request or
receive asstance from the Office of Ombudsman for Lefigrm Care and the protection and advocacy agency
protection and advocacy system designated by the state under Code of Federal Regulations, title 45, section 1326.21,
concerning the termination of housing ondegs.

Subd.3. Representation at the hearing Parties may, but are not required to, be represented by counsel at a
contested case hearing on an app&ak appearance of a party without counsel does not constitute the unauthorized

practice of law.

Suwbd.4. Service provision while appeal pending Housing or services may not be terminated during the
pendency of an appeal and until a final determination is made by the Office of Administrative Hearings.

EFFECTIVE DATE . (@) This section is effective Awist 1, 2019, and expires July 31, 2021, for housing with
services establishments registered under section 144D.02 and operating under title protection provided by and
subject to chapter 144G.

(b) This section is effective for assisted living facilitf®squst 1, 2021.
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Sec.10. [144J.10] HOUSING AND SERVICE TERMINATION; RELOCATION PLANNING.

Subdivision 1 Duties of the facility. If a facility terminates housing or services, if a facility intends to cease
operations, or if a facility's license risstricted by the commissioner requiring termination of housing or services to
residents, the facility:

(1) in the event of a termination of housing, has an affirmative duty to ensure a coordinated and orderly transfer
of the resident to a safe locatidrat is appropriate for the residerithe facility must identify that location prior to
any appeal hearing;

(2) in the event of a termination of services, has an affirmative duty to ensure a coordinated and orderly transfer
of the resident to an appropeaservice provider, if services are still needed and desired by the resithernfiacility
must identify the provider prior to any appeal hearing; and

(3) must consult and cooperate with the resident; the resident's legal representatives, desigestedatee,
and family members; any interested professionals, including case managers; and applicable agencies to consider the
resident's goals and make arrangements to relocate the resident.

Subd.2. Safe location A safe location is not a private hemvhere the occupant is unwilling or unable to care
for the resident, a homeless shelter, a hotel, or a mat&cility may not terminate a resident's housing or services
if the resident will, as a result of the termination, become homeless, as thastdefined in section 116L.361,
subdivision 5, or if an adequate and safe discharge location or adequate and needed service provider has not been
identified.

Subd.3. Written relocation plan required. The facility must prepare a written relocationrpfar a resident
being relocated The plan must:

(1) contain all the necessary steps to be taken to reduce transfer trauma; and

(2) specify the measures needed until relocation that protect the resident and meet the resident's health and safety
needs.

Subd.4. No relocation without receiving setting accepting A facility may not relocate the resident unless the
place to which the resident will be relocated indicates acceptance of the resident.

Subd.5. No termination of services without another provder. If a resident continues to need and desire the
services provided by the facility, the facility may not terminate services unless another service provider has
indicated that it will provide those services.

Subd.6. Information that must be conveyed If a resident is relocated to another facility or to a nursing home,
or if care is transferred to another provider, the facility must timely convey to that facility, nursing home, or

provider:

(1) the resident's full name, date of birth, and insuramfoemation;

(2) the name, telephone number, and address of the resident's designated representatives and legal
representatives, if any;

(3) the resident's current documented diagnoses that are relevant to the services being provided;

(4) the resident'’known allergies that are relevant to the services being provided;
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(5) the name and telephone number of the resident's physician, if known, and the current physician orders that
are relevant to the services being provided;

(6) all medication administratiorecords that are relevant to the services being provided;

(7) the most recent resident assessment, if relevant to the services being provided; and

(8) copies of health care directives, "do not resuscitate" orders, and any quardianship orders opbfpowers
attorney.

Subd.7. Final accounting; return of money and property. (a) Within 30 days of the effective date of the
termination of housing or services, the facility must:

(1) provide to the resident, resident's legal representatives, and the tegig@sitinated representative a final
statement of account;

(2) provide any refunds due;

(3) return any money, property, or valuables held in trust or custody by the facility; and

(4) as required under section 504B.178, refund the resident's securnitsitd@mpess it is applied to the first
month's charges.

EFFECTIVE DATE . (a) This section is effective August 1, 2019, and expires July 31, 2021, for housing with
services establishments registered under section 144D.02 and operating ungeotétéon provided by and
subject to chapter 144G.

(b) This section is effective for assisted living facilities August 1, 2021.

Sec.11. [144J.11] FORCED ARBITRATION.

(a) An assisted living facility must affirmatively disclose, orally and conspicyaduosivriting in_ an _assisted
living contract, any arbitration provision in the contract that precludes, limits, or delays the ability of a resident from
taking a civil action.

(b) A forced arbitration requirement must not include a choice of law or clhéigeenue provision Assisted
living contracts must adhere to Minnesota law and any other applicable federal or loc&rgwivil actions by
any litigant must be taken in Minnesota judicial or administrative courts.

(c) A forced arbitration provisioomust not be unconscionableAll or the portion of a forced arbitration
provision found by a court to be unconscionable shall have no effect on the remaining provisions, terms, or
conditions of the contract.

EFFECTIVE DATE . This section is effective Augti1l, 2019, for contracts entered into on or after that date.

Sec.12. [144J.12] VIOLATION OF RIGHTS.

(a) A resident who meets the criteria under section 325F.71, subdivision 1, has a cause of action under section
325F.71, subdivision 4, for the violati of section 144J.02, subdivisions 12, 15, and 18, or section 144J.04.
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(b) A resident who meets the criteria under section 325F.71, subdivision 1, has a cause of action under section
325F.71, subdivision 4, for the violation of section 144J.03, unlesgs$ident otherwise has a cause of action under
section 626.557, subdivision 17.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.13. [144J.13] APPLICABILITY OF OTHER LAWS.

Assisted living facilities:

(1) are subject to and must commlith chapter 504B;

(2) must comply with section 325F.72; and

(3) are not required to obtain a lodging license under chapter 157 and related rules.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.14. Minnesota Statutes 2018, sectB2bF.72, subdivision 4, is amended to read:

Subd.4. Remedy The attorney general may seek the remedles set forth in sectlon 8.31 for repeated and
intentional violations of this sectionHewex
section-8-31,-subdivision-3a.

ARTICLE 2
NURSING HOMES

Section 1 [144.6512] RETALIATION IN NURSING HOMES PROHIBITED.

Subdivision 1 Definitions. For the purposes of this section:

(1) "nursing home" means a facility licensed as a nursing homer chapter 144A; and

(2) "resident” means a person residing in a nursing home.

Subd.2. Retaliation prohibited. A nursing home or agent of the nursing home may not retaliate against a
resident or employee if the resident, employee, or any paciom on behalf of the resident:

(1) files a complaint or grievance, makes an inquiry, or asserts any right;

(2) indicates an intention to file a complaint or grievance, make an inquiry, or assert any right;

(3) files or indicates an intention to file maltreatment report, whether mandatory or voluntary, under section
626.557;

(4) seeks assistance from or reports a reasonable suspicion of a crime or systemic problems or concerns to the
administrator or manager of the nursing home, the Office of Omhari$or LongTerm Care, a regulatory or other
government agency, or a legal or advocacy organization;

(5) advocates or seeks advocacy assistance for necessary or improved care or services or enforcement of rights
under this section or other law;
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(6) takesor indicates an intention to take civil action;

(7) participates or indicates an intention to participate in any investigation or administrative or judicial
proceeding;

(8) contracts or indicates an intention to contract to receive services from gegmmvider of the resident's
choice other than the nursing home; or

(9) places or indicates an intention to place a camera or electronic monitoring device in the resident's private
space as provided under section 144J.05.

Subd.3. Retaliation against aresident. For purposes of this section, to retaliate against a resident includes but
is not limited to any of the following actions taken or threatened by a nursing home or an agent of the nursing home
against a resident, or any person with a familiatspnal, legal, or professional relationship with the resident:

(1) the discharge, eviction, transfer, or termination of services;

(2) the imposition of discipline, punishment, or a sanction or penalty;

(3) any form of discrimination;

(4) restrictionor prohibition of access:

(i) of the resident to the nursing home or visitors; or

(ii) to the resident by a family member or a person with a personal, legal, or professional relationship with the
resident;

(5) the imposition of involuntary seclusionwithholding food, care, or services;

(6) restriction of any of the rights granted to residents under state or federal law;

(7) restriction or reduction of access to or use of amenities, care, services, privileges, or living arrangements;

(8) an arbitray increase in charges or fees;

(9) removing, tampering with, or deprivation of technology, communication, or electronic monitoring devices; or

(10) any oral or written communication of false information about a person advocating on behalf of the resident

Subd.4. Retaliation against an_employee For purposes of this section, to retaliate against an employee
includes but is not limited to any of the following actions taken or threatened by the nursing home or an agent of the
nursing home against an eloypee:

(1) discharge or transfer;

(2) demotion or refusal to promote;

(3) reduction in compensation, benefits, or privileges;

(4) the unwarranted imposition of discipline, punishment, or a sanction or penalty; or

(5) any form of discrimination.
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Subd.5. Rebuttable presumption of retaliation. (a) Except as provided in paragraphs (b), (c), and (d), there is
a rebuttable presumption that any action described in subdivision 3 or 4 and taken within 90 days of an initial action
described in subdivision 2 retaliatory.

(b) The presumption does not apply to actions described in subdivision 3, clause (4), if a good faith report of
maltreatment pursuant to section 626.557 is made by the nursing home or agent of the nursing home against the
visitor, family menmber, or other person with a personal, legal, or professional relationship that is subject to the
restriction or prohibition of access.

(c) The presumption does not apply to any oral or written communication described in subdivision 3, clause (10),
that 5 associated with a good faith report of maltreatment pursuant to section 626.557 made by the nursing home or
agent of the nursing home against the person advocating on behalf of the resident.

(d) The presumption does not apply to a termination of a acinaf admission, as that term is defined under
section 144.6501, subdivision 1, for a reason permitted under state or federal law.

Subd.6. Remedy. A resident who meets the criteria under section 325F.71, subdivision 1, has a cause of action
under sedbn 325F.71, subdivision 4, for the violation of this section, unless the resident otherwise has a cause of
action under section 626.557, subdivision 17.

EFFECTIVE DATE . This section is effective August 1, 2019.

ARTICLE 3
HOUSING WITH SERVICEESTABLISHMENTS

Section 1 [144G.07] RETALIATION PROHIBITED.

Subdivision 1 Definitions. For the purposes of this section and section 144G.08:

(1) "facility" means a housing with services establishment registered under section 144D.02 and epetating
title protection under this chapter; and

(2) "resident" means a resident of a facility.

Subd.2. Retaliation prohibited. A facility or agent of the facility may not retaliate against a resident or
employee if the resident, employee, or any pemohehalf of the resident:

(1) files a complaint or grievance, makes an inquiry, or asserts any right;

(2) indicates an intention to file a complaint or grievance, make an inquiry, or assert any right;

(3) files or indicates an intention to file a nmalitment report, whether mandatory or voluntary, under section
626.557;

(4) seeks assistance from or reports a reasonable suspicion of a crime or systemic problems or concerns to the
administrator or manager of the facility, the Office of Ombudsman ferHI®rm Care, a requlatory or other
government agency, or a legal or advocacy organization;

(5) advocates or seeks advocacy assistance for necessary or improved care or services or enforcement of rights
under this section or other law;
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(6) takes or indid®s an intention to take civil action;

(7) participates or indicates an intention to participate in any investigation or administrative or judicial
proceeding;

(8) contracts or indicates an intention to contract to receive services from a servicerpobvite resident's
choice other than the facility; or

(9) places or indicates an intention to place a camera or electronic monitoring device in the resident's private
space as provided under section 144J.05.

Subd.3. Retaliation against a resident For purposes of this section, to retaliate against a resident includes but
is not limited to any of the following actions taken or threatened by a facility or an agent of the facility against a
resident, or any person with a familial, personal, legal, depsional relationship with the resident:

(1) the discharge, eviction, transfer, or termination of services;

(2) the imposition of discipline, punishment, or a sanction or penalty;

(3) any form of discrimination;

(4) restriction or prohibition ofccess:

(i) of the resident to the facility or visitors; or

(ii) to the resident by a family member or a person with a personal, legal, or professional relationship with the
resident;

(5) the imposition of involuntary seclusion or withholding food, careservices;

(6) restriction of any of the rights granted to residents under state or federal law;

(7) restriction or reduction of access to or use of amenities, care, services, privileges, or living arrangements;

(8) an arbitrary increase in chargasees;

(9) removing, tampering with, or deprivation of technology, communication, or electronic monitoring devices; or

(10) any oral or written communication of false information about a person advocating on behalf of the resident.

Subd.4. Retaliation against an_employee For purposes of this section, to retaliate against an employee
includes but is not limited to any of the following actions taken or threatened by the facility or an agent of the
facility against an employee:

(1) discharger transfer;

(2) demotion or refusal to promote;

(3) reduction in compensation, benefits, or privileges;

(4) the unwarranted imposition of discipline, punishment, or a sanction or penalty; or

(5) any form of discrimination.
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Subd.5. Rebuttable presumption of retaliation. (a) Except as provided in paragraphs (b), (c), and (d), there is
a rebuttable presumption that any action described in subdivision 3 or 4 and taken within 90 days of an initial action
described in subdivision 2 is retaliatory.

(b) The presumption does not apply to actions described in subdivision 3, clause (4), if a good faith report of
maltreatment pursuant to section 626.557 is made by the facility or agent of the facility against the visitor, family
member, or other personittv a personal, legal, or professional relationship that is subject to the restriction or
prohibition of access.

(c) The presumption does not apply to any oral or written communication described in subdivision 3, clause (10),
that is associated with a gibdaith report of maltreatment pursuant to section 626.557 made by the facility or agent
of the facility against the person advocating on behalf of the resident.

(d) The presumption does not apply to a termination of a contract of admission, as thatdefmed under
section 144.6501, subdivision 1, for a reason permitted under state or federal law.

Subd.6. Remedy. A resident who meets the criteria under section 325F.71, subdivision 1, has a cause of action
under section 325F.71, subdivision 4, tbe violation of this section, unless the resident otherwise has a cause of
action under section 626.557, subdivision 17.

EFFECTIVE DATE . This section is effective August 1, 2019, and expires July 31, 2021.

Sec.2. [144G.08] DECEPTIVE MARKETING AND BU SINESS PRACTICES PROHIBITED.

Subdivision 1 Prohibitions. (a) No employee or agent of any facility may make any false, fraudulent,
deceptive, or misleading statements or representations or material omissions in marketing, advertising, or any other
desciption or representation of care or services.

(b) No housing with services contract as required under section 144D.04, subdivision 1, may include any
provision that the facility knows or should know to be deceptive, unlawful, or unenforceable under fdtral
law, nor include any provision that requires or implies a lesser standard of care or responsibility than is required by
law.

(c) No facility may advertise or represent that the facility has a dementia care unit without complying with
disclosurerequirements under section 325F.72 and any training requirements required by law or rule.

Subd.2. Remedies (a) A violation of this section constitutes a violation of section 325F.69, subdivision 1
The attorney general or a county attorney may eeftiiis section using the remedies in section 325F.70.

(b) A resident who meets the criteria under section 325F.71, subdivision 1, has a cause of action under section
325F.71, subdivision 4, for the violation of this section, unless the resident othépsisecause of action under
section 626.557, subdivision 17.

EFFECTIVE DATE . This section is effective August 1, 2019, and expires July 31, 2021.

ARTICLE 4
INDEPENDENT SENIOR LIVING FACILITIES

Section 1 [144K.01] DEFINITIONS.

Subdivision 1 Applicability . For the purposes of this chapter, the definitions in this section have the meanings
given.
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Subd.2. Dementia "Dementia" has the meaning given in section 1441.01, subdivision 16.

Subd.3. Designated representative "Designated represative” means a person designated in writing by the
resident in a residency and services contract and identified in the resident's records on file with the independent
senior living facility.

Subd.4. Facility. "Facility" means an independent senioiriy facility.

Subd.5. Independent senior living facility. "Independent senior living facility" means a facility that for a fee
provides sleeping accommodations to one or more adults and offers or provides one or more supportive services
directly or though a related supportive services providEpr purposes of this chapter, independent senior living
facility does not include:

(1) emergency shelter, transitional housing, or any other residential units serving exclusively or primarily
homeless individals, as defined under section 116L.361;

(2) a nursing home licensed under chapter 144A;

(3) a hospital, certified boarding care home, or supervised living facility licensed under sections 144.50 to
144.56;

(4) a lodging establishment licensed undeapter 157 and Minnesota Rules, parts 9520.0500 to 9520.0670, or
under chapter 245D or 245G;

(5) a lodging establishment serving as a shelter for individuals fleeing domestic violence;

(6) services and residential settings licensed under chapter 248éding adult foster care and services and
settings governed under the standards in chapter 245D;

(7) private homes where the residents own or rent the home and control all aspects of the property and building;

(8) a duly organized condominium, coopérat and common interest community, or owners' association of the
condominium, cooperative, and common interest community where at least 80 percent of the units that comprise the
condominium, cooperative, or common interest community are occupied byduaisiwho are the owners,
members, or shareholders of the units;

(9) temporary family health care dwellings as defined in sections 394.307 and 462.3593;

(10) settings offering services conducted by and for the adherents of any recognized churchouos religi
denomination for its members through spiritual means or by prayer for healing;

(11) housing financed pursuant to sections 462A.37 and 462A.375, units financed witlicdove housing tax
credits pursuant to United States Code, title 26, section 4RPumits financed by the Minnesota Housing Finance
Agency that are intended to serve individuals with disabilities or individuals who are homeless;

(12) rental housing developed under United States Code, title 42, section 1437, or United States Cdtje, title
section 1701q;

(13) rental housing designated for occupancy by only elderly or elderly and disabled residents under United
States Code, title 42, section 1437e, or rental housing for qualifying families under Code of Federal Regulations,
title 24, section 983.56;
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(14) rental housing funded under United States Code, title 42, chapter 89, or United States Code, title 42, section
8011; or

(15) an assisted living facility or assisted living facility with dementia care licensed under chapter 1441.

Subd.6. Manager. "Manager" means a manager of an independent senior living facility.

Subd.7. Residency and services contract or contract"Residency and services contract” or "contract" means
the legal agreement between an independent senior fiaaility and a resident for the provision of housing and
supportive services.

Subd.8. Related supportive services provider "Related supportive services provider" means a service
provider that provides supportive services to a resident under a bussiasmship or other affiliation with the
independent senior living facility.

Subd.9. Resident "Resident" means a person residing in an independent senior living facility.

Subd.10. Supportive services "Supportive services" means:

(1) assistane with laundry, shopping, and household chores;

(2) housekeeping services;

(3) provision of meals or assistance with meals or food preparation;

(4) help with arranging, or arranging transportation to, medical, social, recreational, personal, oesgced s
appointments; or

(5) provision of social or recreational services.

Arranging for services does not include making referrals or contacting a service provider in an emergency.

Subd.11. Wellness check services"Wellness check services" meansimg, maintaining, and documenting a
system to, by any means, check on the health, safety, anteimdl of a resident

Sec.2. [144K.02] DECEPTIVE MARKETING AND BUSINESS PRACTICES PROHIBITED.

(a) No employee or agent of any independent senior lifidoiity may make any false, fraudulent, deceptive, or
misleading statements or representations or material omissions in marketing, advertising, or any other description or
representation of care or services.

(b) No residency and services contract reggimnder section 144K.03, subdivision 1, may include any provision
that the facility knows or should know to be deceptive, unlawful, or unenforceable under state or federal law.

(c) No facility may advertise or represent that the facility is an assistied facility as defined in section
1441.01, subdivision 6, or an assisted living facility with dementia care as defined in section 1441.01, subdivision 8.

Sec.3. [144K.025] REQUIRED DISCLOSURE BY FACILITY.

An independent senior living facility musisdlose to prospective residents and residents that the facility is not
licensed as an assisted living facility and is not permitted to provide assisted living services, as defined in section
1441.01, subdivision 7, either directly or through a providetaura business relationship or other affiliation with the

facility.
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Sec.4. [144K.03] RESIDENCY AND SERVICES CONTRACT.

Subdivision 1 Contract required. (a) No independent senior living facility may operate in this state unless a
written contract thaieets the requirements of subdivision 2 is executed between the facility and each resident and
unless the establishment operates in accordance with the terms of the contract.

(b) The facility must give a complete copy of any signed contract and any asendnd all supporting
documents and attachments, to the resident promptly after a contract and any addendums have been signed by the
resident.

(c) The contract must contain all the terms concerning the provision of housing and supportive services, wheth
the services are provided directly or through a related supportive services provider.

Subd.2. Contents of contract A residency and services contract must include at least the following elements
in itself or through supporting documents or attachisien

(1) the name, telephone number, and physical mailing address, which may not be a public or private post office
box, of:

(i) the facility and, where applicable, the related supportive services provider;

(ii) the managing agent of the facility, if dmable; and

(iii) at least one natural person who is authorized to accept service of process on behalf of the facility;

(2) the term of the contract;

(3) a description of all the terms and conditions of the contract, including a descriptionseiiwes to be
provided and any limitations to the services provided to the resident for the contracted amount;

(4) a delineation of the grounds under which the resident may be evicted or have services terminated;

(5) billing and payment procedures aeduirements;

(6) a statement regarding the ability of a resident to receive services from service providers with whom the
facility does not have a business relationship;

(7) a description of the facility's complaint resolution process available to mésidecluding the name and
contact information of the person representing the facility who is designated to handle and resolve complaints;

(8) the tollree complaint line for the Office of Ombudsman for Lehgrm Care; and

(9) a statement regarding tlaailability of and contact information for lofigrm care consultation services
under section 256B.0911 in the county in which the facility is located.

Subd.3. Designation of representative (a) Before or at the time of execution of a residency @amdices
contract, every facility must offer the resident the opportunity to identify a designated representative in writing in
the contract and provide the following verbatim notice on a document separate from the contract:
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RIGHT TO DESIGNATE A REPRESENTAT IVE FOR CERTAIN PURPOSES.

You have the right to name anyone as your "Designated Representative” to assist you or, if you are unable,
advocate on your behalfA "Designated Representative” does not take the place of your guardian, conservator,
power ofattorney ("attorneyn-fact"), or health care power of attorney ("health care agent").

(b) The contract must contain a page or space for the name and contact information of the designated
representative and a box the resident must initial if the resiflstiines to nhame a designated representative
Notwithstanding subdivision 5, the resident has the right at any time to add or change the name and contact
information of the designated representative.

Subd.4. Contracts are consumer _contracts A contrad under this section is a consumer _contract under
sections 325G.29 to 325G.37.

Subd.5. Additions and amendments to contract The resident must agree in writing to any additions or
amendments to the contradtJpon agreement between the resident odesdls designated representative and the
facility, a new contract or an addendum to the existing contract must be executed and signed and provided to the
resident and the resident's legal representative.

Subd.6. Contracts in permanent files Residencyand services contracts and related documents executed by
each resident must be maintained by the facility in files from the date of execution until three years after the contract
is terminated.

Subd.7. Waivers of liability prohibited . The contract mustot include a waiver of facility liability for the
health and safety or personal property of a residdiie contract must not include any provision that the facility
knows or should know to be deceptive, unlawful, or unenforceable under state or ldeeald must not include
any provision that requires or implies a lesser standard of responsibility than is required by law.

Subd.8. Contract restriction. No independent senior living facility may offer wellness check services.

Sec.5. [144K.04] TERMINATION OF RESIDENCY AND SERVICES CONTRACT.

Subdivision 1 Notice required. An independent senior living facility must provide at least 30 days prior notice
of a termination of the residency and services contract.

Subd.2. Content of notice The ndice required under subdivision 1 must contain, at a minimum:

(1) the effective date of termination of the contract;

(2) a detailed explanation of the basis for the termination;

(3) a list of known facilities in the immediate geographic area;

(4) information on how to contact the Office of Ombudsman for Ldrgn Care and the Ombudsman for
Mental Health and Developmental Disabilities;

(6) a statement of any steps the resident can take to avoid termination;

(7) the name and contact informationaoperson employed by the facility with whom the resident may discuss
the notice of termination and, without extending the termination notice period, an affirmative offer to meet with the
resident and any person or persons of the resident's choosingussdise termination;
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(8) a statement that, with respect to the notice of termination, reasonable accommodation is available for a
resident with a disability; and

(9) an explanation that:

(i) the resident must vacate the apartment, along with all perposséssions, on or before the effective date of
termination;

(ii) failure to vacate the apartment by the date of termination may result in the filing of an eviction action in
court by the facility, and that the resident may present a defense, if dhg,dourt at that time; and

(iii) the resident may seek legal counsel in connection with the notice of termination.

Sec.6. [144K.05] MANAGER REQUIREMENTS.

(a) The manager of an independent senior living facility must obtain at least 30 hours diingrehucation
every two years of employment as the manager in topics relevant to the operations of the facility and the needs of its
residents Continuing education earned to maintain a professional license, such as a nursing home administrator
license,nursing license, social worker license, or real estate license, may be used to satisfy this requirbenent
continuing education must include at least four hours of documented training on dementia and related disorders,
activities of daily living, problm solving with challenging behaviors, and communication skills within 160 working
hours of hire and two hours of training on these topics for each 12 months of employment thereafter.

(b) The facility must maintain records for at least three years dematingtithat the manager has attended
educational programs as required by this sectiddew managers may satisfy the initial dementia training
requirements by producing written proof of having previously completed reghuraining within the past
18 months

Sec.7. [144K.06] FIRE PROTECTION AND PHYSICAL ENVIRONMENT.

Subdivision 1 Comprehensive fire protection system required Every independent senior living facility must
have a comprehensive fire protection system that includes:

(1) protection throulgout the facility by an approved supervised automatic sprinkler system according to
building code requirements established in Minnesota Rules, part 1305.0903, or smoke detectors in each occupied
room installed and maintained in accordance with the NatlinalProtection Association (NFPA) Standard 72;

(2) portable fire extinguishers installed and tested in accordance with the NFPA Standard 10; and

(3) the physical environment, including walls, floors, ceiling, all furnishings, grounds, systems, gmuergui
kept in a continuous state of good repair and operation with regard to the health, safety, comfort -beitgvefl
the residents in accordance with a maintenance and repair program.

Subd.2. Fire drills. Fire drills shall be conducted inccordance with the residential board and care
requirements in the Life Safety Code.

Sec.8. [144K.07] EMERGENCY PLANNING.

Subdivision 1 Requirements Each independent senior living facility must meet the following requirements:
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(1) have a writteremergency disaster plan that contains a plan for evacuation, addresses elements of sheltering
in-place, identifies temporary relocation sites, and details staff assignments in the event of a disaster or an
emergency;

(2) post an emergency disaster plaompinently;

(3) provide building emergency exit diagrams to all residents upon signing a residency and services contract;

(4) post emergency exit diagrams on each floor; and

(5) have a written policy and procedure regarding missing residents.

Subd.2. Emergency and disaster training Each independent senior living facility must provide emergency
and disaster training to all staff during the initial staff orientation and annually thereafter and must make emergency
and disaster training available to mdkidents annuallyStaff who have not received emergency and disaster training
are allowed to work only when trained staff are also working on site.

Sec.9. [144K.08] OTHER LAWS.

An independent senior living facility must comply with chapter 504B mogt obtain and maintain all other
licenses, permits, registrations, or other governmental approvals required of it.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.10. [144K.09] ENFORCEMENT.

(a) A violation of this chapter constitutesviolation of section 325F.69, subdivision The attorney general
may enforce this section using the remedies in section 325F.70.

(b) A resident who meets the criteria in section 325F.71, subdivision 1, has a cause of action under section
325F.71, subdision 4, for a violation of this chapter.

EFFECTIVE DATE . This section is effective August 1, 2021.

ARTICLE 5
ASSISTED LIVING LICENSURE

Section 1 Minnesota Statutes 2018, section 144.122, is amended to read:
144.122 LICENSE, PERMIT, AND SURVEY FEES.

(a) The state commissioner of health, by rule, may prescribe procedures and fees for filing with the
commissioner as prescribed by statute and for the issuance of original and renewal permits, licenses, registrations,
and certifications issued undertlority of the commissionerThe expiration dates of the various licenses, permits,
registrations, and certifications as prescribed by the rules shall be plainly marked .th&exs may include
application and examination fees and a penalty fee fowvadragpplications submitted after the expiration date of the
previously issued permit, license, registration, and certificatibhe commissioner may also prescribe, by rule,
reduced fees for permits, licenses, registrations, and certifications wherpticatag therefor is submitted during
the last three months of the permit, license, registration, or certification pdfees proposed to be prescribed in
the rules shall be first approved by the Department of Management and BAdldees proposedo be prescribed
in rules shall be reasonabl&he fees shall be in an amount so that the total fees collected by the commissioner will,
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where practical, approximate the cost to the commissioner in administering the prédldees collected shall be
deposited in the state treasury and credited to the state government special revenue fund unless otherwise
specifically appropriated by law for specific purposes.

(b) The commissioner may charge a fee for voluntary certification of medical laboratoriesar@hmental
laboratories, and for environmental and medical laboratory services provided by the department, without complying
with paragraph (a) or chapter.14ees charged for environment and medical laboratory services provided by the
department mudie approximately equal to the costs of providing the services.

(c) The commissioner may develop a schedule of fees for diagnostic evaluations conducted at clinics held by the
services for children with disabilities programll receipts generated by tigrogram are annually appropriated to
the commissioner for use in the maternal and child health program.

(d) The commissioner shall set license fees for hospitals and nursing homes that are not boarding care homes at
the following levels:

Joint Commissin on Accreditation oHealthcare
Organizations (JCAHO) and American Osteopathic

Association (AOA) hospitals $7,655 plus $16 per bed
Non-JCAHO and notAOA hospitals $5,280 plus $250 per bed
Nursing home $183 plus $91 per bed until June 30, 20$&83 plus

$100 per bed between July 1, 2018, and June 30, 2!
$183 plus $105 per bed beginning July 1, 2020

The commissioner shall set license fees for outpatient surgical centers, boarding careahdsgservised
living facilities, assisted ling facilities, and assisted living facilities with dementia crthe following levels:

Outpatient surgical centers $3,712

Boarding care homes $183 plus $91 per bed
Supervised living facilities $183 plus $91 per bed
Assisted living facilities with dementia care $..... plus $......per bed
Assisted living facilities $..... plus $......per bed

Fees collected under this paragraph are nonrefunddltile fees are nonrefundable even if received befoseljul
2017, for licenses or registrations being issued effective July 1, 2017, or later.

(e) Unless prohibited by federal law, the commissioner of health shall charge applicants the following fees to
cover the cost of any initial certification surveys regd to determine a provider's eligibility to participate in the
Medicare or Medicaid program:

Prospective payment surveys for hospitals $900
Swing bed surveys for nursing homes $1,200
Psychiatric hospitals $1,400
Rural health facilities $1,100
Portable xray providers $500
Home health agencies $1,800
Outpatient therapy agencies $800
End stage renal dialysis providers $2,100
Independent therapists $800
Comprehensive rehabilitation outpatient facilitie $1,200

Hospice providers $1,700
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Ambulatory surgical providers $1,800

Hospitals $4,200

Other provider categories or additiomasurveys  Actual surveyor costsaverage
required to complete initiaertification surveyor cost x number of hour:

for thesurvey process
These fees shall be submitted at the time of the application for federal certification and shall not be.refunded
All fees collected after the date that the imposition of fees is not prohibited by federal law shall be deposited in the
state treasury and credited to the state government special revenue fund.

Sec.2. [1441.01] DEFINITIONS.

Subdivision 1 Applicability . For the purposes of this chapter, the definitions in this section have the meanings
given.

Subd.2. Adult. "Adult” means a natural person who has attained the age of 18 years.

Subd.3. Agent. "Agent" means the person upon whom all notices and orders shall be served and who is
authorized to accept service of notices and orders on behalf of the facility.

Subd 4. Applicant. "Applicant” means an individual, legal entity, controlling individual, or other organization
that has applied for licensure under this chapter.

Subd.5. Assisted living administrator. "Assisted living administrator” means a person vauministers,
manages, supervises, or is in_general administrative charge of an assisted living facility, whether or not the
individual has an ownership interest in the facility, and whether or not the person's functions or duties are shared
with one or moe individuals and who is licensed by the Board of Executives for Long Term Services and Supports
pursuant to section 1441.31.

Subd.6. Assisted living facility. "Assisted living facility" means a licensed facility th&tt) provides sleeping
accommodabns to one or more adults; and (2) provides basic care services and comprehensive assisted living
services For purposes of this chapter, assisted living facility does not include:

(i) emergency shelter, transitional housing, or any other residentitd serving exclusively or primarily
homeless individuals, as defined under section 116L.361;

(ii) a nursing home licensed under chapter 144A;

(iii) a hospital, certified boarding care, or supervised living facility licensed under sections 144.5G& 144.

(iv) a lodging establishment licensed under chapter 157 and Minnesota Rules, parts 9520.0500 to 9520.0670, or
under chapter 245D or 245G, except lodging establishments that provide dementia care services;

(v) a lodging establishment serving as a t&hdbr individuals fleeing domestic violence;

(vi) services and residential settings licensed under chapter 245A, including adult foster care and services and
settings governed under the standards in chapter 245D;

(vii) private homes where the residentsn or rent the home and control all aspects of the property and building;
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(viii) a duly organized condominium, cooperative, and common interest community, or owners' association of
the condominium, cooperative, and common interest community where tas0egasrcent of the units that comprise
the condominium, cooperative, or common interest community are occupied by individuals who are the owners,
members, or shareholders of the units;

(ix) temporary family health care dwellings as defined in sectiods389 and 462.3593;

(x) settings offering services conducted by and for the adherents of any recognized church or religious
denomination for its members through spiritual means or by prayer for healing;

(xi) housing financed pursuant to sections 462Aa8d 462A.375, units financed with lewwcome housing tax
credits pursuant to United States Code, title 26, section 42, and units financed by the Minnesota Housing Finance
Agency that are intended to serve individuals with disabilities or individuals wehoomeless;

(xii) rental housing developed under United States Code, title 42, section 1437, or United States Code, title 12,
section 1701q;

(xiii) rental housing designated for occupancy by only elderly or elderly and disabled residents under United
States Code, title 42, section 1437e, or rental housing for qualifying families under Code of Federal Regulations,
title 24, section 983.56; or

(xiv) rental housing funded under United States Code, title 42, chapter 89, or United States Code, title 42,
secion 8011.

Subd.7. Assisted living services "Assisted living services" include any of the basic care services and one or
more of the following:

(1) services of an advanced practice nurse, registered nurse, licensed practical nurse, physical therapist,
respiratory therapist, occupational therapist, spdsehuage pathologist, dietitian or nutritionist, or social worker;

(2) tasks delegated to unlicensed personnel by a registered nurse or assigned by a licensed health professional
within the person'scepe of practice;

(3) medication management services;

(4) handson assistance with transfers and mobility;

(5) treatment and therapies;

(6) assisting residents with eating when the clients have complicated eating problems as identified in the resident
record or through an assessment such as difficulty swallowing, recurrent lung aspirations, or requiring the use of a
tube or parenteral or intravenous instruments to be fed; or

(7) providing other complex or specialty health care services.

Subd.8. Assisted living facility with dementia care "Assisted living facility with dementia care" means a
licensed assisted living facility that also provides dementia care serAceassisted living facility with dementia
care may also have a secured dementia @ait.

Subd.9. Assisted living facility contract. "Assisted living facility contract" means the legal agreement
between an assisted living facility and a resident for the provision of housing and services.

Subd.10. Basic care services "Basic cae services" means assistive tasks provided by licensed or unlicensed
personnel that include:

(1) assisting with dressing, sddeding, oral hygiene, hair care, grooming, toileting, and bathing;




4674 JOURNAL OF THEHOUSE [42ND DAY

(2) providing standby assistance;

(3) providing verbal or igual reminders to the resident to take reqularly scheduled medication, which includes
bringing the client previously sefp medication, medication in original containers, or liquid or food to accompany
the medication;

(4) providing verbal or visual rentiers to the client to perform reqularly scheduled treatments and exercises;

(5) preparing modified diets ordered by a licensed health professional;

(6) having, maintaining, and documenting a system to, by any means, check on the health, safetypanmtgwell
of a resident; and

(7) supportive services in addition to the provision of at least one of the activities in clauses (1) to (5).

Subd.11. Change of ownership "Change of ownership” means a change in the individual or legal entity that
is responsible for the operation of a facility.

Subd.12. Commissioner. "Commissioner" means the commissioner of health.

Subd.13. Compliance officer. "Compliance officer" means a designated individual who is qualified by
knowledge, training, andxperience in health care or risk management to promote, implement, and oversee the
facility's compliance programThe compliance officer shall also exhibit knowledge of relevant requlations; provide
expertise in compliance processes; and address friauske aand waste under this chapter and state and federal law.

Subd.14. Controlled substance."Controlled substance" has the meaning given in section 152.01, subdivision 4.

Subd.15. Controlling individual . (a) "Controlling individual" means an ownef a facility licensed under this
chapter and the following individuals, if applicable:

(1) each officer of the organization, including the chief executive officer and chief financial officer;

(2) the individual designated as the authorized agent weddipn 245A.04, subdivision 1, paragraph (b);

(3) the individual designated as the compliance officer under section 256B.04, subdivision 21, paragraph (b); and

(4) each managerial official whose responsibilities include the direction of the managenpetities of the
facility.

(b) Controlling individual also means any owner who directly or indirectly owns five percent or more interest in:

(1) the land on which the facility is located, including a real estate investment trust (REIT);

(2) the structte in which a facility is located;

(3) any mortgage, contract for deed, or other obligation secured in whole or part by the land or structure
comprising the facility; or

(4) any lease or sublease of the land, structure, or facilities comprising thtg.facil

(c) Controlling individual does not include:
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(1) a bank, savings bank, trust company, savings association, credit union, industrial loan and thrift company,
investment banking firm, or insurance company unless the entity operates a program diretiigugh a

subsidiary;

(2) government and governmespgonsored entities such as theS. Department of Housing and Urban
Development, Ginnie Mae, Fannie Mae, Freddie Mac, and the Minnesota Housing Finance Agency which provide
loans, financing, and insamce products for housing sites;

(3) an individual who is a state or federal official, or a state or federal employee, or a member or employee of the
governing body of a political subdivision of the state or federal government that operates one orcititggs, fa
unless the individual is also an officer, owner, or managerial official of the facility, receives remuneration from the
facility, or owns any of the beneficial interests not excluded in this subdivision;

(4) an individual who owns less than figercent of the outstanding common shares of a corporation:

(i) whose securities are exempt under section 80A.45, clause (6); or

(i) whose transactions are exempt under section 80A.46, clause (2);

(5) an individual who is a member of an organizatioeregt from taxation under section 290.05, unless the
individual is also an officer, owner, or managerial official of the license or owns any of the beneficial interests not
excluded in this subdivision This clause does not exclude from the definition ohtmlling individual an
organization that is exempt from taxation; or

(6) an employee stock ownership plan trust, or a participant or board member of an employee stock ownership
plan, unless the participant or board member is a controlling individual.

Subd.16. Dementia "Dementia" means the loss of intellectual function of sufficient severity that interferes
with an individual's daily functioningDementia affects an individual's memory and ability to think, reason, speak,
and move Symptoms malso include changes in personality, mood, and behali@versible dementias include
but are not limited to:

(1) Alzheimer's disease;

(2) vascular dementia;

(3) Lewy body dementia;

(4) frontaltemporal lobe dementia;

(5) alcohol dementia;

(6) Huntington's disease; and

(7) CreutzfeldtJakob disease.

Subd.17. Dementia care services "Dementia care services" means a distinct form of fnm care designed
to meet the specific needs of an individual with dementia.
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Subd.18 Dementiatrained staff. "Dementiatrained staff' means any employee that has completed the
minimum training requirements and has demonstrated knowledge and understanding in supporting individuals with
dementia.

Subd.19. Designated representative "Designated represeative” means one of the following in the order of
priority listed, to the extent the person may reasonably be identified and located:

(1) a courtappointed guardian acting in accordance with the powers granted to the guardian under chapter 524;

(2) a comservator acting in accordance with the powers granted to the conservator under chapter 524;

(3) a health care agent acting in accordance with the powers granted to the health care agent under chapter 145C;

(4) a power of attorney acting in accordancehvlite powers granted to the attorsieyfact under chapter 523; or

(5) the resident representative.

Subd.20. Dietary supplement "Dietary supplement” means a product taken by mouth that contains a dietary
ingredient intended to supplement the diddietary ingredients may include vitamins, minerals, herbs or other
botanicals, amino acids, and substances such as enzymes, organ tissue, glandulars, or metabolites.

Subd.21. Direct contact. "Direct contact” means providing fate-face care, trainingsupervision, counseling,
consultation, or medication assistance to residents of a facility.

Subd.22. Direct ownership interest "Direct ownership interest" means an individual or organization with the
possession of at least five percent equitgapital, stock, or profits of an organization, or who is a member of a
limited liability company An individual with a five percent or more direct ownership is presumed to have an effect
on the operation of the facility with respect to factors affectiegcare or training provided.

Subd.23. Facility. "Facility" means an assisted living facility and an assisted living facility with dementia care.

Subd.24. Hands-on assistance "Handson assistance" means physical help by another person without whic
the resident is not able to perform the activity.

Subd.?25. Indirect ownership interest. "Indirect ownership interest” means an individual or organization with
a direct ownership interest in an entity that has a direct or indirect ownership integedadility of at least
five percent or more An individual with a five percent or more indirect ownership is presumed to have an effect on
the operation of the facility with respect to factors affecting the care or training provided.

Subd.26. Licensal health professional "Licensed health professional" means a person licensed in Minnesota
to practice the professions described in section 214.01, subdivision 2.

Subd.27. Licensed resident bed capacity "Licensed resident bed capacity" means thedesgi occupancy
level requested by a licensee and approved by the commissioner.

Subd.28. Licensee "Licensee" means a person or legal entity to whom the commissioner issues a license for a
facility and who is responsible for the management, controlpaedation of a facility A facility must be managed,
controlled, and operated in a manner that enables it to use its resources effectively and efficiently to attain or
maintain the highest practicable physical, mental, and psychosocidieimdl of eachesident.
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Subd.29. Maltreatment. "Maltreatment” means conduct described in section 626.5572, subdivision 15, or the
intentional and nontherapeutic infliction of physical pain or injury or any persistent course of conduct intended to
produce mental ormotional distress.

Subd.30. Management agreement "Management agreement” means a written, executed agreement between a
licensee and manager regarding the provision of certain services on behalf of the licensee.

Subd.31. Managerial official. "Managerial official' means an individual who has the decisi@king
authority related to the operation of the facility and the responsibility for the ongoing management or direction of
the policies, services, or employees of the facility.

Subd.32. Medication. "Medication" means a prescription or osbe-counter drug For purposes of this
chapter only, medication includes dietary supplements.

Subd.33. Medication _administration. "Medication administration” means performing a set of tasks that
includes the following:

(1) checking the resident's medication record;

(2) preparing the medication as necessary;

(3) administering the medication to the resident;

(4) documenting the administration or reason for not administering the medication; and

(5) reporting to a registered nurse or appropriate licensed health professional any concerns about the medication,
the resident, or the resident's refusal to take the medication.

Subd.34. Medication management "Medication management" means the provisidérmmy of the following
medicationrelated services to a resident:

(1) performing medication setup;

(2) administering medications;

(3) storing and securing medications;

(4) documenting medication activities;

(5) verifying and monitoring the effectivesgof systems to ensure safe handling and administration;

(6) coordinating refills;

(7) handling and implementing changes to prescriptions;

(8) communicating with the pharmacy about the resident's medications; and

(9) coordinating and communicating tvithe prescriber.

Subd.35. Medication reconciliation. "Medication reconciliation” means the process of identifying the most
accurate list of all medications the resident is taking, including the name, dosage, frequency, and route by comparing
the resident record to an external list of medications obtained from the resident, hospital, prescriber or other

provider.
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Subd.36. Medication setup "Medication setup” means arranging medications by a nurse, pharmacy, or
authorized prescriber for later aghstration by the resident or by facility staff.

Subd.37. New construction "New construction” means a new building, renovation, modification,
reconstruction, physical changes altering the use of occupancy, or an addition to a building.

Subd.38. Nurse. "Nurse" means a person who is licensed under sections 148.171 to 148.285.

Subd.39. Occupational therapist "Occupational therapist” means a person who is licensed under sections
148.6401 to 148.6449.

Subd.40. Ombudsman "Ombudsman" meansdtombudsman for lonterm care.

Subd.41l. Owner. "Owner" means an individual or organization that has a direct or indirect ownership interest
of five percent or more in a facilityFor purposes of this chapter, "owner of a nonprofit corporation" mns
president and treasurer of the board of directors or, for an entity owned by an employee stock ownership plan, means
the president and treasurer of the entify government entity that is issued a license under this chapter shall be
designated the oven An individual with a five percent or more direct or indirect ownership is presumed to have an
effect on the operation of the facility with respect to factors affecting the care or training provided.

Subd.42. Over-the-counter drug. "Overthe-counte drug" means a drug that is not required by federal law to
bear the symbol "Rx only

Subd.43. Personcentered planning and service delivery "Personcentered planning and service delivery"
means services as defined in section 245D.07, subdivisigadagraph (b).

Subd.44. Pharmacist "Pharmacist" has the meaning given in section 151.01, subdivision 3.

Subd.45. Physical therapist "Physical therapist” means a person who is licensed under sections 148.65 to
148.78.

Subd.46. Physician "Physician" means a person who is licensed under chapter 147.

Subd.47. Prescriber. "Prescriber" means a person who is authorized by sections 148.235; 151.01, subdiyision 23
and 151.37 to prescribe prescription drugs.

Subd.48. Prescription. "Prescription" has the meaning given in section 151.01, subdivision 16a.

Subd.49. Provisional license "Provisional license" means the initial license the department issues after
approval of a complete written application and before the departoeniletes the provisional license survey and
determines that the provisional licensee is in substantial compliance.

Subd.50. Regularly scheduled "Regularly scheduled" means ordered or planned to be completed at
predetermined times or according to agetermined routine.

Subd.51. Reminder. "Reminder" means providing a verbal or visual reminder to a resident.

Subd.52. Resident "Resident" means a person living in an assisted living facility

Subd.53. Resident record "Resident record” mearmall records that document information about the services
provided to the resident.
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Subd.54. Resident representative "Resident representative” means a person designated in writing by the
resident and identified in the resident's records on file \wiHfacility.

Subd.55. Respiratory therapist. "Respiratory therapist" means a person who is licensed under chapter 147C.

Subd.56. Revenues "Revenues” means all money received by a licensee derived from the provision of home
care services, includinges for services and appropriations of public money for home care services.

Subd.57. Service plan "Service plan" means the written plan between the resident or the resident's
representative and the provisional licensee or licensee about the sthaiogdl be provided to the resident.

Subd.58. Social worker. "Social worker" means a person who is licensed under chapter 148D or 148E.

Subd.59. Speechlanguage pathologist "SpeecHanguage pathologist" has the meaning given in section
148.512.

Subd.60. Standby assistance "Standby assistance" means the presence of another person within arm's reach
to_minimize the risk of injury while performing daily activities through physical intervention or cueing to assist a
resident with an assistivagk by providing cues, oversight, and minimal physical assistance.

Subd.61. Substantial compliance "Substantial compliance" means complying with the requirements in this
chapter sufficiently to prevent unacceptable health or safety risks to residents.

Subd.62. Supportive services "Supportive services" means:

(1) assistance with laundry, shopping, and household chores;

(2) housekeeping services;

(3) provision or assistance with meals or food preparation;

(4) help with arranging for, oarranging transportation to medical, social, recreational, personal, or social
services appointments; or

(5) provision of social or recreational services.

Arranging for services does not include making referrals, or contacting a service provider iErganem

Subd.63. Survey. "Survey' means an inspection of a licensee or applicant for licensure for compliance with
this chapter.

Subd.64. Surveyor. "Surveyor" means a staff person of the department who is authorized to conduct surveys
of assistediving facilities and applicants.

Subd.65. Termination of housing or services "Termination of housing or services" means a discharge,
eviction, transfer, or service termination initiated by the facility facility-initiated termination is one whicthe
resident objects to and did not originate through a resident's verbal or written requestsidentinitiated
termination is one where a resident or, if appropriate, a designated representative provided a verbal or written notice
of intent to leavehe facility. A residentinitiated termination does not include the general expression of a desire to
return home or the elopement of residents with cognitive impairment.
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Subd.66. Treatment or therapy. "Treatment" or "therapy" means the provision of ecapother than
medications, ordered or prescribed by a licensed health professional and provided to a resident to cure, rehabilitate,
or ease symptoms.

Subd.67. Unit of government. "Unit of government" means a city, county, town, school district, gibktical
subdivision of the state, or an agency of the state or federal government, that includes any instrumentality of a unit

of government.

Subd.68. Unlicensed personnel "Unlicensed personnel” means individuals not otherwise licensed or certified
by a governmental health board or agency who provide services to a resident.

Subd.69. Verbal. "Verbal" means oral and not in writing.

Sec.3. [1441.02] ASSISTED LIVING FACILITY LICENSE.

Subdivision 1 License required Beginning August 1, 2021, aentity may not operate an assisted living
facility in Minnesota unless it is licensed under this chapter.

Subd.2. Licensure categories (a) The categories in this subdivision are established for assisted living facility
licensure.

(b) An assistediving category is an assisted living facility that provides basic care services and comprehensive
assisted living services.

(c) An assisted living facility with dementia care category is an assisted living facility that provides basic care
services, comehensive assisted living services, and dementia care servisesassisted living facility with
dementia care may also provide dementia care services in a secure dementia care unit.

Subd.3. Violations; penalty. (a) Operating a facility without a liose is a misdemeanor punishable by a fine
imposed by the commissioner.

(b) A controlling individual of the facility in violation of this section is quilty of a misdemeaiibis paragraph
shall not apply to any controlling individual who had no legahatity to affect or change decisions related to the
operation of the facility.

(c) The sanctions in this section do not restrict other available sanctions in law.

Sec.4. [1441.03] PROVISIONAL LICENSE.

Subdivision 1 Provisional license (a) Beginnimg August 1, 2021, for new applicants, the commissioner shall
issue a provisional license to each of the licensure categories specified in section 1441.02, subdivision 2, which is
effective for up to one year from the license effective date, except thaivesipnal license may be extended
according to subdivision 2, paragraph (c).

(b) Assisted living facilities are subject to evaluation and approval by the commissioner of the facility's physical
environment and its operational aspects before a changen@rship or capacity, or an addition of services which
necessitates a change in the facility's physical environment.

Subd.2. Initial survey; licensure. (a) During the provisional license period, the commissioner shall survey the
provisional licensee &r the commissioner is notified or has evidence that the provisional licensee has residents and
is providing services.
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(b) Within two days of beginning to provide services, the provisional licensee must provide notice to the
commissioner that it is serving residents by sending-arailto thee-mail address provided by the commissianer
If the provisional licensee doestprovide services during the provisional license year period, then the provisional
license expires at the end of the period and the applicant must reapply for the provisional facility license.

(c) If the provisional licensee notifies the commissionat the licensee has residents within 45 days prior to the
provisional license expiration, the commissioner may extend the provisional license for up to 60 days in order to
allow the commissioner to complete thesite survey required under this section &wllow-up survey visits.

(d) If the provisional licensee is in substantial compliance with the survey, the commissioner shall issue a facility
license If the provisional licensee is not in substantial compliance with the initial survey, the comsisstiaiti
either: (1) not issue the facility license and terminate the provisional license; or (2) extend the provisional license
for a period not to exceed 90 days and apply conditions necessary to bring the facility into substantial compliance
If the provisional licensee is not in substantial compliance with the survey within the time period of the extension or
if the provisional licensee does not satisfy the license conditions, the commissioner may deny the license.

Subd.3. Reconsideration (a) If a provisional licensee whose facility license has been denied or extended with
conditions disagrees with the conclusions of the commissioner, then the provisional licensee may request a
reconsideration by the commissioner or commissioner's desighke reconsideration request process must be
conducted internally by the commissioner or designee and chapter 14 does not apply.

(b) The provisional licensee requesting the reconsideration must make the request in writing and must list and
describe the reasonghy the provisional licensee disagrees with the decision to deny the facility license or the
decision to extend the provisional license with conditions.

(c) The reconsideration reqguest and supporting documentation must be received by the commiskinrEs wit
calendar days after the date the provisional licensee receives the denial or provisional license with conditions.

Subd.4. Continued operation. A provisional licensee whose license is denied is permitted to continue
operating during the period tfne when:

(1) a reconsideration is in process;

(2) an extension of the provisional license and terms associated with it is in active negotiation between the
commissioner and the licensee and the commissioner confirms the negotiation is active; or

(3) a transfer of residents to a new facility is underway and not all of the residents have relocated.

Subd.5. Requirements for notice and transfer A provisional licensee whose license is denied must comply
with the requirements for notification and tréersof residents in section 144J.08.

Subd.6. Fines. The fee for failure to comply with the notification requirements in section 144J.08, subdivision 6,
paragraph (b), is $1,000.

Sec.5. [1441.04] APPLICATION FOR LICENSURE.

Subdivision 1 License alications. (a) Each application for a facility license, including a provisional license,
must include information sufficient to show that the applicant meets the requirements of licensure, including:
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(1) the business name and legal entity name of the operating entity; street address and mailing address of the
facility; and the namese-mail addresses, telephone numbers, and mailing addresses of all owners, controlling
individuals, managerial officialgnd the assisted living administrator;

(2) the name and-mailaddress of the managing agent, if applicable;

(3) the licensed bed capacity and the license category;

(4) the license fee in the amount specified in section 144.122;

(5) any judgmentsprivate or public litigation, tax liens, written complaints, administrative actions, or
investigations by any government agency against the applicant, owner, controlling individual, managerial official, or
assisted living administrator that are unresoleedtherwise filed or commenced within the preceding ten years;

(6) documentation of compliance with the background study requirements in section 1441.06 for the owner,
controlling individuals, and managerial officialEach application for a new licensaust include documentation for
the applicant and for each individual with five percent or more direct or indirect ownership in the applicant;

(7) evidence of workers' compensation coverage as required by sections 176.181 and 176.182;

(8) disclosure thathe provider has no liability coverage or, if the provider has coverage, documentation of
coverage;

(9) a copy of the executed lease agreement if applicable;

(10) a copy of the management agreement if applicable;

(11) a copy of the operations transégreement or similar agreement if applicable;

(12) a copy of the executed agreement if the facility has contracted services with another organization or
individual for services such as managerial, billing, consultative, or medical personnel staffing;

(13) a copy of the organizational chart that identifies all organizations and individuals with any ownership
interests in the facility;

(14) whether any applicant, owner, controlling individual, managerial official, or assisted living administrator of
the facility has ever been convicted of a crime or found civilly liable for an offense involving moral turpitude,
including forgery, embezzlement, obtaining money under false pretenses, larceny, extortion, conspiracy to defraud,
or any other similar offense @iolation; any violation of section 626.557 or any other similar law in any other state;
or any violation of a federal or state law or requlation in connection with activities involving any consumer fraud,
false advertising, deceptive trade practicesimilar consumer protection law;

(15) whether the applicant or any owner, controlling individual, managerial official, or assisted living
administrator of the facility has a record of defaulting in the payment of money collected for others, including the
discharge of debts through bankruptcy proceedings;

(16) documentation that the applicant has designated one or more owners, controlling individuals, or employees
as an agent or agents, which shall not affect the legal responsibility of any other owpetroflling individual
under this chapter;
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(17) the signature of the owner or owners, or an authorized agent of the owner or owners of the facility.applicant
An_application submitted on behalf of a business entity must be signed by at least two owcemgradling
individuals;

(18) identification of all states where the applicant or individual having a five percent or more ownership,
currently or previously has been licensed as owner or operator of-¢elongare, communitpased, or health care
facility or agency where its license or federal certification has been denied, suspended, restricted, conditioned, or
revoked under a private or statentrolled receivership, or where these same actions are pending under the laws of
any state or federal auttity; and

(19) any other information required by the commissioner.

Subd.2. Agents (a) An application for a facility license or for renewal of a facility license must specify one or
more owners, controlling individuals, or employees as agents:

(1) who shall be responsible for dealing with the commissioner on all requirements of this chapter; and

(2) on whom personal service of all notices and orders shall be made and who shall be authorized to accept
service on behalf of all of the controlling indilials of the facility in proceedings under this chapter.

(b) Notwithstanding any law to the contrary, personal service on the designated person or persons named in the
application is deemed to be service on all of the controlling individuals or managrapaiyees of the facility and
it is not a defense to any action arising under this chapter that personal service was not made on each controlling
individual or managerial official of the facility The designation of one or more controlling individuals or
managerial officials under this subdivision shall not affect the legal responsibility of any other controlling individual
or managerial official under this chapter.

Subd.3. Fees (a) An initial applicant, renewal applicant, or applicant filing a cleasigownership for assisted
living facility licensure must submit the application fee required in section 1441.122 to the commissioner along with
a completed application.

(b) The penalty for late submission of the renewal application after expiratidmedfcense is $200 The
penalty for operating a facility after expiration of the license and before a renewal license is issued, is $250 each day
after expiration of the license until the renewal license issuance dde facility is still subject to # criminal
gross misdemeanor penalties for operating after license expiration.

(c) Fees collected under this section shall be deposited in the state treasury and credited to the state government
special revenue fundAll fees are nonrefundable.

(d) Fines collected under this subdivision shall be deposited in a dedicated special revenue dnoant
annual basis, the balance in the special revenue account shall be appropriated to the commissioner to implement the
recommendations of the advisory cgil established in section 144A.4799.

Sec.6. [1441.05] TRANSFER OF LICENSE PROHIBITED.

Subdivision 1 Transfers prohibited. Any facility license issued by the commissioner may not be transferred
to another party.

Subd.2. New license required (a) Before acquiring ownership of a facility, a prospective applicant must apply
for a new license The licensee of an assisted living facility must change whenever the following events occur,
including but not limited to:
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(1) the licensee's form of legatganization is changed;

(2) the licensee transfers ownership of the facility business enterprise to another party regardless of whether
ownership of some or all of the real property or personal property assets of the assisted living facility is also
transferred;

(3) the licensee dissolves, consolidates, or merges with another legal organization and the licensee's legal
organization does not survive;

(4) during any continuous 2#onth period, 50 percent or more of the licensed entity is transferretherly a
single transaction or multiple transactions, to:

(i) a different person; or

(i) a person who had less than a five percent ownership interest in the facility at the time of the first transaction; or

(5) any other event or combination of evettiat results in a substitution, elimination, or withdrawal of the
licensee's control of the facility.

(b) As used in this section, "control' means the possession, directly or indirectly, of the power to direct the
management, operation, and policies lné ficensee or facility, whether through ownership, voting control, by
agreement, by contract, or otherwise.

(c) The current facility licensee must provide written notice to the department and residents, or designated
representatives, at least 60 calerdtays prior to the anticipated date of the change of licensee.

Subd.3. Survey required. For all new licensees after a change in ownership, the commissioner shall complete
a survey within six months after the new license is issued.

Sec.7. [1441.06] BACKGROUND STUDIES.

Subdivision 1 Background studies required (a) Before the commissioner issues a provisional license, issues
a license as a result of an approved change of ownership, or renews a license, a controlling individual or managerial
official is required to complete a background study under section 144.867person may be involved in the
management, operation, or control of a facility if the person has been disqualified under chaptelFad5iae
purposes of this section, managerial @éfis subject to the background check requirement are individuals who
provide direct contact.

(b) The commissioner shall not issue a license if the controlling individual or managerial official has been
unsuccessful in having a background study disqualifin set aside under section 144.057 and chapter 245C.

(c) Employees, contractors, and volunteers of the facility are subject to the background study required by section
144.057 and may be disqualified under chapter 24BIGthing in this section shalle construed to prohibit the
facility from requiring seldisclosure of criminal conviction information.

Subd.2. Reconsideration If an individual is disqualified under section 144.057 or chapter 245C, the
individual may request reconsideration of tfisqualification If the individual requests reconsideration and the
commissioner sets aside or rescinds the disqualification, the individual is eligible to be involved in the management,
operation, or control of the facilitylf an individual has a disalification under section 245C.15, subdivision 1, and
the disqualification is affirmed, the individual's disqualification is barred from a set aside, and the individual must
not be involved in the management, operation, or control of the facility.
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Subd.3. Data classification Data collected under this subdivision shall be classified as private data on
individuals under section 13.02, subdivision 12.

Subd.4. Termination in good faith. Termination of an employee in good faith reliance on information o
records obtained under this section regarding a confirmed conviction does not subject the assisted living facility to
civil liability or liability for unemployment benefits.

Sec.8. [1441.07] LICENSE RENEWAL.

Except as provided in section ....... icehse that is not a provisional license may be renewed for a period of up
to one year if the licensee satisfies the following:

(1) submits an application for renewal in the format provided by the commissioner at least 60 days before
expiration of the liense;

(2) submits the renewal fee under section 1441.04, subdivision 3;

(3) submits the late fee under section 1441.04, subdivision 3, if the renewal application is received less than 30
days before the expiration date of the license;

(4) providesinformation sufficient to show that the applicant meets the requirements of licensure, including
items required under section 1441.04, subdivision 1; and

(5) provides any other information deemed necessary by the commissioner.

Sec.9. [1441.08] NOTIFICA TION OF CHANGES IN INFORMATION.

A provisional licensee or licensee shall notify the commissioner in writing prior to any financial or contractual
change and within 60 calendar days after any change in the information required in section 1441.04 osubdivisi

Sec.10. [1441.09] CONSIDERATION OF APPLICATIONS.

(a) The commissioner shall consider an applicant's performance history in Minnesota and in other states,
including repeat violations or rule violations, before issuing a provisional license glicanmenewal license.

(b) An applicant must not have a history within the last five years in Minnesota or in any other state of a license
or certification involuntarily suspended or voluntarily terminated during any enforcement process in a facility that
provides care to children, the elderly or ill individuals, or individuals with disabilities.

(c) Failure to provide accurate information or demonstrate required performance history may result in the denial
of a license.

(d) The commissioner may denyyoke, suspend, restrict, or refuse to renew the license or impose conditions if:

(1) the applicant fails to provide complete and accurate information on the application and the commissioner
concludes that the missing or corrected information is needdetéomine if a license shall be granted:;

(2) the applicant, knowingly or with reason to know, made a false statement of a material fact in an application
for the license or any data attached to the application or in any matter under investigationelpatiraeht;
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(3) the applicant refused to allow representatives or agents of the department to inspect its books, records, and
files, or any portion of the premises;

(4) willfully prevented, interfered with, or attempted to impede in any wéy:the work of any authorized
representative of the department, the ombudsman fortkrnm care, or the ombudsman for mental health and
developmental disabilities; or (ii) the duties of the commissioner, local law enforcement, city or county attorneys,
adult protectin, county case managers, or other local government personnel,

(5) the applicant has a history of noncompliance with federal or state regulations that were detrimental to the
health, welfare, or safety of a resident or a client; and

(6) the applicantiolates any requirement in this chapter.

(e) For all new licensees after a change in ownership, the commissioner shall complete a survey within six
months after the new license is issued.

Sec.11. [1441.10] MINIMUM ASSISTED LIVING FACILITY REQUIREMENTS

Subdivision 1 Minimum requirements. All licensed facilities shall:

(1) distribute to residents, families, and resident representatives the assisted living bill of rights in section
144J.02;

(2) provide healtlrelated services in a manner that coegplith the Nurse Practice Act in sections 148.171 to
148.285;

(3) utilize persofrcentered planning and service delivery process as defined in section 245D.07;

(4) have and maintain a system for delegation of health care activities to unlicensedgdygammeqgistered
nurse, including supervision and evaluation of the delegated activities as required by the Nurse Practice Act in
sections 148.171 to 148.285;

(5) provide a means for residents to request assistance for health and safety needs &4 Hayyseven days
per week;

(6) allow residents the ability to furnish and decorate the resident's unit within the terms of the lease;

(7) permit residents access to food at any time;

(8) allow residents to choose the resident's visitors and timesitst v

(9) allow the resident the right to choose a roommate if sharing a unit;

(10) notify the resident of the resident's right to have and use a lockable door to the residerflseuitensee
shall provide the locks on the uni©Only a staffmember with a specific need to enter the unit shall have keys, and
advance notice must be given to the resident before entrance, when possible;

(11) develop and implement a staffing plan for determining its staffing level that:

(i) includes an evaluatigorio be conducted at least twice a year, of the appropriateness of staffing levels in the
facility;
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(ii) ensures sufficient staffing at all times to meet the scheduled and reasonably foreseeable unscheduled needs
of each resident as required by the resislerssessments and service plans onlzo?# per day basis; and

(iii) ensures that the facility can respond promptly and effectively to individual resident emergencies and to
emergency, life safety, and disaster situations affecting staff or residehesfacility;

(12) ensures that a person or persons are available 24 hours per day, seven days per week, who are responsible
for responding to the requests of residents for assistance with health or safety needs, who shall be:

(i) awake;

(ii) locatedin the same building, in an attached building, or on a contiguous campus with the facility in order to
respond within a reasonable amount of time;

(iii) capable of communicating with residents;

(iv) capable of providing or summoning the appropriatestesce; and

(v) capable of following directionsFor an assisted living facility providing dementia care, the awake person
must be physically present in the locked or secure unit; and

(13) offer to provide or make available at least the following sesvio residents:

(i) at least three daily nutritious meals with snacks available seven days per week, according to the
recommended dietary allowances in the United States Department of Agriculture (USDA) guidelines, including
seasonal fresh fruit and ftesegetablesThe following apply:

(A) modified special diets that are appropriate to residents' needs and choices;

(B) menus prepared at least one week in advance, and made available to all residenfscility must
encourage residents' involvementmenu planning Meal substitutions must be of similar nutritional value if a
resident refuses a food that is serv&ksidents must be informed in advance of menu changes;

(C) food must be prepared and served according to the Minnesota Food CausdiirRules, chapter 4626; and

(D) the facility cannot require a resident to include and pay for meals in their contract;

(ii) weekly housekeeping;

(i) weekly laundry service;

(iv) upon the request of the resident, provide direct or reasonablenssisvith arranging for transportation to
medical and social services appointments, shopping, and other recreation, and provide the name of or other
identifying information about the person or persons responsible for providing this assistance;

(v) upon he request of the resident, provide reasonable assistance with accessing community resources and
social services available in the community, and provide the name of or other identifying information about the
person or persons responsible for providing #isisistance; and
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(vi) have a daily program of social and recreational activities that are based upon individual and group interests,
physical, mental, and psychosocial needs, and that creates opportunities for active participation in the community at

large

Subd.2. Policies and procedures (a) Each facility must have policies and procedures in place to address the
following and keep them current:

(1) requirements in section 626.557, reporting of maltreatment of vulnerable adults;

(2) conducting and malling background studies on employees;

(3) orientation, training, and competency evaluations of staff, and a process for evaluating staff performance;

(4) handling complaints from residents, family members, or designated representatives regarding staff
services provided by staff;

(5) conducting initial evaluation of residents' needs and the providers' ability to provide those services;

(6) conducting initial and ongoing resident evaluations and assessments and how changes in a resident's
conditionare identified, managed, and communicated to staff and other health care providers as appropriate;

(7) orientation to and implementation of the assisted living bill of rights;

(8) infection control practices;

(9) reminders for medications, treatmentserercises, if provided; and

(10) conducting appropriate screenings, or documentation of prior screenings, to show that staff are free of
tuberculosis, consistent with current United States Centers for Disease Control and Prevention standards.

(b) For asisted living facilities and assisted living facilities with dementia care, the following are also required:

(1) conducting initial and ongoing assessments of the resident's needs by a registered nurse or appropriate
licensed health professional, incladi how changes in the resident's conditions are identified, managed, and
communicated to staff and other health care providers, as appropriate;

(2) ensuring that nurses and licensed health professionals have current and valid licenses to practice;

(3) malication and treatment management;

(4) delegation of tasks by registered nurses or licensed health professionals;

(5) supervision of registered nurses and licensed health professionals; and

(6) supervision of unlicensed personnel performing delegasid.ta

Subd.3. Infection control program. The facility shall establish and maintain an infection control program.

Subd.4. Clinical nurse supervision All assisted living facilities must have a clinical nurse supervisor who is a
registered nurskcensed in Minnesota.
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Subd.5. Resident and family or resident representative councils (a) If a resident, family, or designated
representative chooses to establish a council, the licensee shall support the council's establigtentzauility
mustprovide assistance and space for meetings and afford pri&taff or visitors may attend meetings only upon
the council's invitation A staff person must be designated the responsibility of providing this assistance and
responding to written requestsat result from council meetingfResident council minutes are public data and shall
be available to all residents in the facilitfFamily or resident representatives may attend resident councils upon
invitation by a resident on the council.

(b) All asssted living facilities shall engage their residents and families or designated representatives in the
operation of their community and document the methods and results of this engagement.

Subd.6. Resident grievances All facilities must post in a copscuous place information about the facilities'
grievance procedure, and the name, telephone numbeg-arad contact information for the individuals who are
responsible for handling resident grievancdhe notice must also have the contact informafmnthe state and
applicable regional Office of Ombudsman for Lehgrm Care.

Subd.7. Protecting resident rights A facility shall ensure that every resident has access to consumer
advocacy or legal services by:

(1) providing names and contact infation, including telephone numbers amthailaddresses of at least three
organizations that provide advocacy or legal services to residents;

(2) providing the name and contact information for the Minnesota Office of Ombudsman foil eongCare
and the @fice of the Ombudsman for Mental Health and Developmental Disabilities, including both the state and
regional contact information;

(3) assisting residents in obtaining information on whether Medicare or medical assistance under chapter 256B
will pay for services;

(4) making reasonable accommodations for people who have communication disabilities and those who speak a
language other than English; and

(5) providing all information and notices in plain language and in terms the residents can understand.

Subd.8. Protection-related rights. (a) In addition to the rights required in the assisted living bill of rights
under section 144J.02, the following rights must be provided to all residEiésfacility must promote and protect
these rights for each siglent by making residents aware of these rights and ensuring staff are trained to support

these rights:

(1) the right to furnish and decorate the resident's unit within the terms of the lease;

(2) the right to access food at any time;

(3) the right tochoose visitors and the times of visits;

(4) the right to choose a roommate if sharing a unit;

(5) the right to personal privacy including the right to have and use a lockable door on the residenfseunit
facility shall provide the locks on thesident's unit Only a staff member with a specific need to enter the unit shall
have keys, and advance notice must be given to the resident before entrance, when possible;
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(6) the right to engage in chosen activities;

(7) the right to engage in commuwlife;

(8) the right to control personal resources; and

(9) the right to individual autonomy, initiative, and independence in making life choices including a daily
schedule and with whom to interact.

(b) The resident's rights in paragraph (a), claf8gs(3), and (5), may be restricted for an individual resident
only if determined necessary for health and safety reasons identified by the facility through an initial assessment or
reassessment _under section 1441.15, subdivision 9, and documented vinittéye service plan under section
1441.15, subdivision 10 Any restrictions of those rights for people served under sections 256B.0915 and 256B.49
must be documented by the case manager in the resident's coordinated service and support plan (Ef&®H), as d
in sections 256B.0915, subdivision 6, and 256B.49, subdivision 15.

Subd.9. Payment for services under disability waivers For new facilities, home and communitased
services under section 256B.49 are not available when the new facility $etiligined to, or on the same property
as, an institution as defined in Code of Federal Regulations, title 42, section 441.301(c).

Subd.10. No discrimination based on source of payment All facilities must, regardless of the source of
payment and foall persons seeking to reside or residing in the facility:

(1) provide equal access to quality care; and

(2) establish, maintain, and implement identical policies and practices regarding residency, transfer, and
provision and termination of services.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.12. [1441.11] FACILITY RESPONSIBILITIES; HOUSING AND SERVICE -RELATED MATTERS.

Subdivision 1 Responsibility for housing and services The facility is directly responsible to the residémt
all housing and servieelated matters provided, irrespective of a management contrddbusing and
servicerelated matters include but are not limited to the handling of complaints, the provision of notices, and the
initiation of any adverse actiaagainst the resident involving housing or services provided by the facility.

Subd.2. Uniform checklist disclosure of services (a) On and after August 1, 2021, a facility must provide to
prospective residents, the prospective resident's designspeeisentative, and any other person or persons the
resident chooses:

(1) a written checklist listing all services permitted under the facility's license, identifying all services the facility
offers to provide under the assisted living facility contrant identifying all services allowed under the license that
the facility does not provide; and

(2) an oral explanation of the services offered under the contract.

(b) The requirements of paragraph (a) must be completed prior to the execution ofet IEstract.

(c) The commissioner must, in consultation with all interested stakeholders, design the uniform checklist
disclosure form for use as provided under paragraph (a).
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Subd.3. Reservation of rights Nothing in this chapter:

(1) requires aesident to utilize any service provided by or through, or made available in, a facility;

(2) prevents a facility from requiring, as a condition of the contract, that the resident pay for a package of
services even if the resident does not choose tolugesmme of the services in the packag®r residents who are
eligible for home and communiyased waiver services under sections 256B.0915 and 256B.49, payment for
services will follow the policies of those programs;

(3) requires a facility to fundnentally alter the nature of the operations of the facility in order to accommodate a
resident's request; or

(4) affects the duty of a facility to grant a resident's request for reasonable accommodations.

Sec.13. [1441.12] TRANSFER OF RESIDENTS WITHIN FACILITY.

(a) A facility must provide for the safe, orderly, and appropriate transfer of residents within the facility.

(b) If an assisted living contract permits resident transfers within the facility, the facility must provide at least 30
days' advancaotice of the transfer to the resident and the resident's designated representative.

(c) In situations where there is a curtailment, reduction, capital improvement, or change in operations within a
facility, the facility must minimize the number of trdes needed to complete the project or change in operations,
consider individual resident needs and preferences, and provide reasonable accommodation for individual resident
reguests regarding the room transféhe facility must provide notice to the @i of Ombudsman for Longlerm
Care _and, when appropriate, the Office of Ombudsman for Mental Health and Developmental Disabilities in
advance of any notice to residents, residents' designated representatives, and families when all of the following
circumgances apply:

(1) the transfers of residents within the facility are being proposed due to curtailment, reduction, capital
improvements, or change in operations;

(2) the transfers of residents within the facility are not temporary moves to accommiogsital plan upgrades
or renovation; and

(3) the transfers involve multiple residents being moved simultaneously.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.14. [1441.13] FACILITY RESPONSIBILITIES; BUSINESS OPERATION.

Subdivisionl. Display of license The original current license must be displayed at the main entrance of the
facility. The facility must provide a copy of the license to any person who requests it.

Subd.2. Quality management The facility shall engage in qul management appropriate to the size of the
facility and relevant to the type of services providdthe quality management activity means evaluating the quality
of care by periodically reviewing resident services, complaints made, and other issukavéhatccurred and
determining whether changes in services, staffing, or other procedures need to be made in order to ensure safe and
competent services to residenf3ocumentation about quality management activity must be available for two years
Information about gquality management must be available to the commissioner at the time of the survey,
investigation, or renewal.
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Subd.3. Facility restrictions. (a) This subdivision does not apply to licensees that are Minnesota counties or
other units ofjovernment.

(b) A facility or staff person cannot accept a powenttorney from residents for any purpose, and may not
accept appointments as guardians or conservators of residents.

(c) A facility cannot serve as a resident's representative.

Subd.4. Handling resident's finances and property (a) A facility may assist residents with household
budgeting, including paying bills and purchasing household goods, but may not otherwise manage a resident's
property A facility must provide a resident witkeceipts for all transactions and purchases paid with the resident's
funds When receipts are not available, the transaction or purchase must be docunfefateitity must maintain
records of all such transactions.

(b) A facility or staff person may ndiorrow a resident's funds or personal or real property, nor in any way
convert a resident's property to the facility's or staff person's possession.

(c) Nothing in this section precludes a facility or staff from accepting qgifts of minimal value orgesdhe
acceptance of donations or bequests made to a facility that are exempt from income tax under section 501(c) of the
Internal Revenue Code of 1986.

Subd.5. Reporting _maltreatment of vulnerable adults; abuse prevention plan (a) All facilities must
comply with the requirements for the reporting of maltreatment of vulnerable adults in section 62B&&8vY
facility must establish and implement a written procedure to ensure that all cases of suspected maltreatment are

reported.

(b) Each facilitymust develop and implement an individual abuse prevention plan for each vulnerahle adult
The plan shall contain an individualized review or assessment of the person's susceptibility to abuse by another
individual, including other vulnerable adults; therson's risk of abusing other vulnerable adults; and statements of
the specific measures to be taken to minimize the risk of abuse to that person and other vulnerabléadults
purposes of the abuse prevention plan, abuse includesbaedé.

Subd.6. Reporting suspected crime and maltreatment (a) A facility shall support protection and safety
through access to the state's systems for reporting suspected criminal activity and suspected vulnerable adult

maltreatment by:

(1) posting the 911 emergenaoyimber in common areas and near telephones provided by the assisted living
facility;

(2) posting information and the reporting number for the common entry point under section 626.557 to report
suspected maltreatment of a vulnerable adult; and

(3) providng reasonable accommodations with information and notices in plain language.

Subd.7. Employee records (a) The facility must maintain current records of each paid employee, regularly
scheduled volunteers providing services, and each individual ctomtnamviding services The records must
include the following information:

(1) evidence of current professional licensure, registration, or certification if licensure, reqgistration, or
certification is required by this statute or other rules;
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(2) record of orientation, required annual training and infection control training, and competency evaluations;

(3) current job description, including qualifications, responsibilities, and identification of staff persons providing
supervision;

(4) documentationfaannual performance reviews that identify areas of improvement needed and training needs;

(5) for individuals providing facility services, verification that required health screenings under section 1441.034,
subdivision 7, have taken place and the datésose screenings; and

(6) documentation of the background study as required under section 144.057.

(b) Each employee record must be retained for at least three years after a paid employee, volunteer, or contractor
ceases to be employed by, provalvices at, or be under contract with the facilitiya facility ceases operation,
employee records must be maintained for three years after facility operations cease.

Subd.8. Compliance officer. Every assisted living facility shall havecampliance officer who is a licensed
assisted living administrator An individual licensed as a nursing home administrator, an assisted living
administrator, or a health services executive shall automatically meet the qualifications of a compliamce office

Sec.15. [1441.14] FACILITY RESPONSIBILITIES; STAFF.

Subdivision 1 Qualifications, training, and competency All staff persons providing services must be trained
and competent in the provision of services consistent with current practice stampjarolgriate to the resident's
needs and be informed of the assisted living bill of rights under section 144J.02.

Subd.2. Licensed health professionals and nurses(a) Licensed health professionals and nurses providing
services as employees of a liced$acility must possess a current Minnesota license or registration to practice.

(b) Licensed health professionals and registered nurses must be competent in assessing resident needs, planning
appropriate services to meet resident needs, implementiwigeserand supervising staff if assigned.

(c) Nothing in this section limits or expands the rights of nurses or licensed health professionals to provide
services within the scope of their licenses or registrations, as provided by law.

Subd.3. Unlicensal personnel (a) Unlicensed personnel providing services must have:

(1) successfully completed a training and competency evaluation appropriate to the services provided by the
facility and the topics listed in subdivision 6, paragraph (b); or

(2) demonsated competency by satisfactorily completing a written or oral test on the tasks the unlicensed
personnel will perform and on the topics listed in subdivision 6, paragraph (b); and successfully demonstrated
competency of topics in subdivision 6, paradréip), clauses (5), (7), and (8), by a practical skills test.

Unlicensed personnel providing basic care services shall not perform delegated nursing or therapy tasks.

(b) Unlicensed personnel performing delegated nursing tasks in an assisted livingrfast:

(1) have successfully completed training and demonstrated competency by successfully completing a written or
oral test of the topics in subdivision 6, paragraphs (b) and (c), and a practical skills test on tasks listed in s@bdivision
paragraphs (b), clauses (5) and (7), and (c), clauses (3), (5), (6), and (7), and all the delegated tasks they will
perform;
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(2) satisfy the current requirements of Medicare for training or competency of home health aides or nursing
assistants, as providég Code of Federal Reqgulations, title 42, section 483 or 484.36; or

(3) have, before April 19, 1993, completed a training course for nursing assistants that was approved by the
commissioner.

(c) Unlicensed personnel performing therapy or treatment tdslkegiated or assigned by a licensed health
professional must meet the requirements for delegated tasks in subdivision 4 and any other training or competency
requirements within the licensed health professional's scope of practice relating to delegamgnmnent of tasks
to unlicensed personnel.

Subd.4. Delegation of assisted living servicesA registered nurse or licensed health professional may delegate
tasks only to staff who are competent and possess the knowledge and skills consistent caittipterity of the
tasks and according to the appropriate Minnesota practice Bue assisted living facility must establish and
implement a system to communicatetogdate information to the registered nurse or licensed health professional
regarding tk current available staff and their competency so the registered nurse or licensed health professional has
sufficient information to determine the appropriateness of delegating tasks to meet individual resident needs and

preferences.

Subd.5. Temporary staff. When a facility contracts with a temporary staffing agency, those individuals must
meet the same requirements required by this section for personnel employed by the facility and shall be treated as if
they are staff of the facility.

Subd.6. Requirements for instructors, training content, and competency evaluations for unlicensed
personnel (a) Instructors and competency evaluators must meet the following requirements:

(1) training and competency evaluations of unlicensed personnel providing d&g services must be
conducted by individuals with work experience and training in providing basic care services; and

(2) training and competency evaluations of unlicensed personnel providing comprehensive assisted living
services must be conducted dyeqistered nurse, or another instructor may provide training in conjunction with the

registered nurse.

(b) Training and competency evaluations for all unlicensed personnel must include the following:

(1) documentation requirements for all services/oed;

(2) reports of changes in the resident's condition to the supervisor designated by the facility;

(3) basic infection control, including blodzbrne pathogens;

(4) maintenance of a clean and safe environment;

(5) appropriate and safe techniqiepersonal hygiene and grooming, including:

(i) hair care and bathing;

(ii) care of teeth, gums, and oral prosthetic devices;

(iii) care and use of hearing aids; and
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(iv) dressing and assisting with toileting;

(6) training on the prevention of falls;

(7) standby assistance techniques and how to perform them;

(8) medication, exercise, and treatment reminders;

(9) basic nutrition, meal preparation, food safety, and assistance with eating;

(10) preparation of modified diets as ordered by a licensalthherofessional;

(11) communication skills that include preserving the dignity of the resident and showing respect for the resident
and the resident's preferences, cultural background, and family;

(12) awareness of confidentiality and privacy;

(13) understanding appropriate boundaries between staff and residents and the resident's family;

(14) procedures to use in handling various emergency situations; and

(15) awareness of commonly used health technology equipment and assistive devices.

(c) In adlition to paragraph (b), training and competency evaluation for unlicensed personnel providing
comprehensive assisted living services must include:

(1) observing, reporting, and documenting resident status;

(2) basic knowledge of body functioning and ihgas in body functioning, injuries, or other observed changes
that must be reported to appropriate personnel;

(3) reading and recording temperature, pulse, and respirations of the resident;

(4) recognizing physical, emotional, cognitive, and developrhee&ds of the resident;

(5) safe transfer technigues and ambulation;

(6) range of motioning and positioning; and

(7) administering medications or treatments as required.

(d) When the registered nurse or licensed health professional delegates tagbstsibn must ensure that prior
to the delegation the unlicensed personnel is trained in the proper methods to perform the tasks or procedures for
each resident and are able to demonstrate the ability to competently follow the procedures and pedsks the t
an unlicensed personnel has not reqularly performed the delegated assisted living task for a period of 24 consecutive
months, the unlicensed personnel must demonstrate competency in the task to the registered nurse or appropriate
licensed healtiprofessional The registered nurse or licensed health professional must document instructions for the
delegated tasks in the resident's record.

Subd.7. Tuberculosis prevention and control A facility must establish and maintain a comprehensive
tuberculosis infection control program according to the most current tuberculosis infection control guidelines issued
by the United States Centers for Disease Control and Prevention (CDC), Divisiaericulosis Elimination, as
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published in the CDC's Morbidity and Mortality Weekly Report (MMWR)Yhe program must include a
tuberculosis infection control plan that covers all paid and unpaid employees, contractors, students, and.volunteers
The Departrent of Health shall provide technical assistance regarding implementation of the guidelines.

Subd.8. Disaster planning and emergency preparedness plan(a) Each facility must meet the following
requirements:

(1) have a written emergency disaster glzat contains a plan for evacuation, addresses elements of sheltering
in_place, identifies temporary relocation sites, and details staff assignments in the event of a disaster or an
emergency;

(2) post an emergency disaster plan prominently;

(3) providebuilding emergency exit diagrams to all residents;

(4) post emergency exit diagrams on each floor; and

(5) have a written policy and procedure regarding missing tenant residents.

(b) Each facility must provide emergency and disaster training to dlidstahg the initial staff orientation and
annually thereafter and must make emergency and disaster training annually available to all.reStdénigo
have not received emergency and disaster training are allowed to work only when trained $saffrarekisng on site.

(c) Each facility must meet any additional requirements adopted in rule.

Sec.16. [1441.15] FACILITY RESPONSIBILITIES WITH RESPECT TO RESIDENTS.

Subdivision 1 Assisted living bill of rights; notification to resident. (a) A facility shall provide the resident
and the designated representative a written notice of the rights under section 144J.02 before the initiation of services
to that resident The facility shall make all reasonable efforts to provide notice of the rights tegshient and the
designated representative in a language the resident and designated representative can understand.

(b) In addition to the text of the bill of rights in section 144J.02, the notice shall also contain the following
statement describing how file a complaint.

"If you want to report suspected maltreatment of a vulnerable adult, you may call the Minnesota Adult Abuse
Reporting Center at-844-880-1574 If you have a complaint about the facility or person providing your services,
you may catact the Office of Health Facility Complaints, Minnesota Department of He¥ln may also contact

the Office of Ombudsman for LorBerm Care or the Office of Ombudsman for Mental Health and Developmental
Disabilities"

(c) The statement must include the telephone number, website adsiraad,address, mailing address, and
street address of the Office of Health Facility Complaints at the Minnesota Department of Health, the Office of
Ombudsman for Londerm Care, and th@ffice of Ombudsman for Mental Health and Developmental Disabilities
The statement must include the facility's name, addeessil telephone number, and name or title of the person at
the facility to whom problems or complaints may be directiédnust also include a statement that the facility will
not retaliate because of a complaint.

(d) A facility must obtain written acknowledgment of the resident's receipt of the bill of rights or shall document
why an acknowledgment cannot be obtainekhe acknowledgment may be obtained from the resident and the
designated representativAcknowledgment of receipt shall be retained in the resident's record.
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Subd.2. Notices in plain language; language accommodationsA facility must provide all notices iplain
language that residents can understand and make reasonable accommodations for residents who have
communication disabilities and those whose primary language is a language other than English.

Subd.3. Notice of services for dementia, Alzheimer's diease, or related disorders A facility that provides
services to residents with dementia shall provide in written or electronic form, to residents and families or other
persons who request it, a description of the training program and related trapmowjdes, including the categories
of employees trained, the frequency of training, and the basic topics covered.

Subd.4. Services oversight and information A facility shall provide each resident with identifying and
contact information about the mens who can assist with health care or supportive services being provided
facility shall keep each resident informed of changes in the personnel referenced in this subdivision.

Subd.5. Notice to residents; change in ownership or managementA facility must provide prompt written
notice to the resident or designated representative of any change of legal name, telephone number, and physical
mailing address, which may not be a public or private post office box, of:

(1) the licensee of the facility;

(2) the manager of the facility, if applicable; and

(3) the agent authorized to accept legal process on behalf of the facility.

Subd.6. Acceptance of residents A facility may not accept a person as a resident unless the facility has staff,
sufficient in_qualifications, competency, and numbers, to adequately provide the services agreed to in the service
plan and that are within the facility's scope of practice.

Subd.7. Referrals. If a facility reasonably believes that a resident is in need of anatiedical or health
service, including a licensed health professional, or social service provider, the facility shall:

(1) determine the resident's preferences with respect to obtaining the service; and

(2) inform the resident of the resources availaibllenown, to assist the resident in obtaining services.

Subd.8. Initiation of services. When a facility initiates services and the individualized assessment required in
subdivision 9 has not been completed, the facility must complete a temporapndlagreement with the resident
for services.

Subd.9. Initial assessments and monitoring (a) An assisted living facility shall conduct a nursing assessment
by a registered nurse of the physical and cognitive needs of the prospective resiggapase a temporary service
plan prior to the date on which a prospective resident executes a contract with a facility or the date on which a
prospective resident moves in, whichever is earlifmecessitated by either the geographic distance between th
prospective resident and the facility, or urgent or unexpected circumstances, the assessment may be conducted using
telecommunication methods based on practice standards that meet the resident's needs and reftmEmtperdon
planning and care deliver The nursing assessment must be completed within five days of the start of services.

(b) Resident reassessment and monitoring must be conducted no more than 14 days after initiation of services
Ongoing resident reassessment and monitoring musbiducted as needed based on changes in the needs of the
resident and cannot exceed 90 days from the last date of the assessment

(c) Residents who are not receiving any services shall not be required to undergo an initial nursing assessment.
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(d) A facility must inform the prospective resident of the availability of and contact information foitéomg
care _consultation services under section 256B.0911, prior to the date on which a prospective resident executes a
contract with a facility or the date avhich a prospective resident moves in, whichever is earlier.

Subd.10. Service plan, implementation, and revisions to service plan(a) No later than 14 days after the
date that services are first provided, a facility shall finalize a current writteics@lan.

(b) The service plan and any revisions must include a signature or other authentication by the facility and by the
resident or the designated representative documenting agreement on the services to be frogidedvice plan
must be revis# if needed, based on resident reassessment under subdivisidhed facility must provide
information to the resident about changes to the facility's fee for services and how to contact the Office of
Ombudsman for Londerm Care.

(c) The facility musimplement and provide all services required by the current service plan.

(d) The service plan and the revised service plan must be entered into the resident's record, including notice of a
change in a resident's fees when applicable.

(e) Staff providingservices must be informed of the current written service plan.

(f) The service plan must include:

(1) a description of the services to be provided, the fees for services, and the frequency of each service,
according to the resident's current assessmehtesident preferences;

(2) the identification of staff or categories of staff who will provide the services;

(3) the schedule and methods of monitoring assessments of the resident;

(4) the schedule and methods of monitoring staff providing senaces;

(5) a contingency plan that includes:

(i) the action to be taken by the facility and by the resident and the designated representative if the scheduled
service cannot be provided;

(ii) information and a method for a resident and the designatedsegpative to contact the facility;

(iii) the names and contact information of persons the resident wishes to have notified in an emergency or if
there is a significant adverse change in the resident's condition, including identification of and infoam&tiorho
has authority to sign for the resident in an emergency; and

(iv) the circumstances in which emergency medical services are not to be summoned consistent with chapters
145B and 145C, and declarations made by the resident under those chapters.

Subd.11. Use of restraints Residents of assisted living facilities must be free from any physical or chemical
restraints Restraints are only permissible if determined necessary for health and safety reasons identified by the
facility through an initihassessment or reassessment, under subdivision 9, and documented in the written service
plan under subdivision 10.
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Subd.12. Request for discontinuation of lifesustaining treatment (a) If a resident, family member, or other
caregiver of the residentequests that an employee or other agent of the facility discontinue-sudi@ning
treatment, the employee or agent receiving the request:

(1) shall take no action to discontinue the treatment; and

(2) shall promptly inform the supervisor or other matgef the facility of the resident's request.

(b) Upon being informed of a request for discontinuance of treatment, the facility shall promptly:

(1) inform the resident that the request will be made known to the physician or advanced practice registered
nurse who ordered the resident's treatment;

(2) inform the physician or advanced practice registered nurse of the resident's request; and

(3) work with the resident and the resident's physician or advanced practice registered nurse to comply with
chapterl45C.

(c) This section does not require the facility to discontinue treatment, except as may be required by law or court
order.

(d) This section does not diminish the rights of residents to control their treatments, refuse services, or terminate
their relationships with the facility.

(e) This section shall be construed in a manner consistent with chapter 145B or 145C, whichever applies, and
declarations made by residents under those chapters.

Subd.13. Medical cannabis Facilities may exercise theudnority and are subject to the protections in section
152.34.

Subd.14. Landlord and tenant. Facilities are subject to and must comply with chapter 504B.

Sec.17. [1441.16] PROVISION OF SERVICES.

Subdivision 1 Availability of contact person to stdf. (a) Assisted living facilities and assisted living facilities
that provide dementia care must have a registered nurse available for consultation to staff performing delegated
nursing tasks and must have an appropriate licensed health professiotwsdl@vhiperforming other delegated
services such as therapies.

(b) The appropriate contact person must be readily available either in person, by telephone, or by other means to
the staff at times when the staff is providing services.

Subd.2. Supervision of staff; basic care services (a) Staff who perform basic care services must be
supervised periodically where the services are being provided to verify that the work is being performed
competently and to identify problems and solutions to addresssigglating to the staff's ability to provide the
services The supervision of the unlicensed personnel must be done by staff of the facility having the authority,
skills, and ability to provide the supervision of unlicensed personnel and who can imipidaeges as needed, and
train staff.

(b) Supervision includes direct observation of unlicensed personnel while the unlicensed personnel are providing
the services and may also include indirect methods of gaining input such as gathering feedback rizsinetiite
Supervisory review of staff must be provided at a frequency based on the staff person's competency and

performance.
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Subd.3. Supervision of staff providing delegated nursing or therapy tasks(a) Staff who perform delegated
nursing or therapyasks must be supervised by an appropriate licensed health professional or a registered nurse per
the assisted living facility's policy where the services are being provided to verify that the work is being performed
competently and to identify problems dasolutions related to the staff person's ability to perform the .tasks
Supervision of staff performing medication or treatment administration shall be provided by a registered nurse or
appropriate licensed health professional and must include obserwétiba staff administering the medication or
treatment and the interaction with the resident.

(b) The direct supervision of staff performing delegated tasks must be provided within 30 days after the date on
which the individual begins working for the fhity and first performs the delegated tasks for residents and
thereafter as needed based on performan€his requirement also applies to staff who have not performed
delegated tasks for one year or longer.

Subd.4. Documentation A facility must retén documentation of supervision activities in the personnel
records.

Sec.18. [1441.17] MEDICATION MANAGEMENT.

Subdivision 1 Medication management services (a) This section applies only to assisted living facilities that
provide medicatiomanagement services

(b) An assisted living facility that provides medication management services must develop, implement, and
maintain current written medication management policies and proceduites policies and procedures must be
developed underhe supervision and direction of a reqistered nurse, licensed health professional, or pharmacist
consistent with current practice standards and guidelines.

(c) The written policies and procedures must address requesting and receiving prescriptionsctatiomsdi
preparing and giving medications; verifying that prescription drugs are administered as prescribed; documenting
medication management activities; controlling and storing medications; monitoring and evaluating medication use;
resolving medication reors; communicating with the prescriber, pharmacist, and resident and designated
representative, if any; disposing of unused medications; and educating residents and designated representatives
about medicationsWhen controlled substances are being madathe policies and procedures must also identify
how the provider will ensure security and accountability for the overall management, control, and disposition of
those substances in compliance with state and federal regulations and with subdivision 23.

Subd.2. Provision of medication management services (a) For each resident who requests medication
management services, the assisted living facility shall, prior to providing medication management services, have a
reqgistered nurse, licensed health pssfenal, or authorized prescriber under section 151.37 conduct an assessment
to determine what medication management services will be provided and how the services will be .pivisied
assessment must be conducted faekce with the resident The asessment must include an identification and
review of all medications the resident is known to be takiflge review and identification must include indications
for medications, side effects, contraindications, allergic or adverse reactions, and adidiess these issues.

(b) The assessment must identify interventions needed in management of medications to prevent diversion of
medication by the resident or others who may have access to the medications and provide instructions to the resident
and degnated representative on interventions to manage the resident's medications and prevent diversion of
medications For purposes of this section, "diversion of medication" means misuse, theft, or illegal or improper
disposition of medications.
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Subd.3. Individualized medication monitoring and reassessmentThe assisted living facility must monitor
and reassess the resident's medication management services as needed under subdivision 2 when the resident
presents with symptoms or other issues that may locat®nrelated and, at a minimum, annually.

Subd.4. Resident refusal The assisted living facility must document in the resident's record any refusal for an
assessment for medication management by the residdwet assisted living facility must digss with the resident
the possible consequences of the resident's refusal and document the discussion in the resident's record.

Subd.5. Individualized medication management plan (a) For each resident receiving medication
management services, the atggidiving facility must prepare and include in the service plan a written statement of
the medication management services that will be provided to the resifaniassisted living facility must develop
and maintain a current individualized medicationna@ement record for each resident based on the resident's
assessment that must contain the following:

(1) a statement describing the medication management services that will be provided;

(2) a description of storage of medications based on the resideatls and preferences, risk of diversion, and
consistent with the manufacturer's directions;

(3) documentation of specific resident instructions relating to the administration of medications;

(4) identification of persons responsible for monitormgdication supplies and ensuring that medication refills
are ordered on a timely basis;

(5) identification of medication management tasks that may be delegated to unlicensed personnel;

(6) procedures for staff notifying a registered nurse or appropitaiesed health professional when a problem
arises with medication management services; and

(7) any residenspecific requirements relating to documenting medication administration, verifications that all
medications are administered as prescribed, amdtanmmg of medication use to prevent possible complications or
adverse reactions.

(b) The medication management record must be current and updated when there are any changes.

(c) Medication reconciliation must be completed when a licensed nurse, tickwesdth professional, or
authorized prescriber is providing medication management.

Subd.6. Administration of medication. Medications may be administered by a nurse, physician, or other
licensed health practitioner authorized to administer medicatiwnby unlicensed personnel who have been
delegated medication administration tasks by a registered nurse.

Subd.7. Delegation of medication administration When administration of medications is delegated to
unlicensed personnel, the assisted livinglifgamust ensure that the reqgistered nurse has:

(1) instructed the unlicensed personnel in the proper methods to administer the medications, and the unlicensed
personnel has demonstrated the ability to competently follow the procedures;

(2) specified, inwriting, specific_instructions for each resident and documented those instructions in the
resident's records; and

(3) communicated with the unlicensed personnel about the individual needs of the resident.
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Subd.8. Documentation of administration of medcations. Each medication administered by the assisted
living facility staff must be documented in the resident's recditte documentation must include the signature and
title of the person who administered the medicatibhe documentation must inclutiee medication name, dosage,
date and time administered, and method and route of administrafiba staff must document the reason why
medication administration was not completed as prescribed and document anyuflimwcedures that were
provided tomeet the resident's needs when medication was not administered as prescribed and in compliance with
the resident's medication management plan.

Subd.9. Documentation of medication setup Documentation of dates of medication setup, name of
medication, gantity of dose, times to be administered, route of administration, and name of person completing
medication setup must be done at the time of setup.

Subd.10. Medication_management for residents who will be away from home (a) An assisted living
facility that is providing medication management services to the resident must develop and implement policies and
procedures for giving accurate and current medications to residents for planned or unplanned times away from home
according to the resident's indivialized medication management pldrhe policies and procedures must state that:

(1) for planned time away, the medications must be obtained from the pharmacy or set up by the licensed nurse
according to appropriate state and federal laws and nursimgpstts of practice;

(2) for unplanned time away, when the pharmacy is not able to provide the medications, a licensed nurse or
unlicensed personnel shall give the resident and designated representative medications in amounts and dosages
needed for théength of the anticipated absence, not to exceed seven calendar days;

(3) the resident or designated representative must be provided written information on medications, including any
special instructions for administering or handling the medicationsidimz} controlled substances;

(4) the medications must be placed in a medication container or containers appropriate to the provider's
medication system and must be labeled with the resident's name and the dates and times that the medications are
scheduledand

(5) the resident and designated representative must be provided in writing the facility's name and information on
how to contact the facility.

(b) For unplanned time away when the licensed nurse is not available, the registered nurse mayhilelegéte t
to unlicensed personnel if:

(1) the reqistered nurse has trained the unlicensed staff and determined the unlicensed staff is competent to
follow the procedures for giving medications to residents; and

(2) the reqistered nurse has developed ewnitprocedures for the unlicensed personnel, including any special
instructions or procedures regarding controlled substances that are prescribed for the rEselprmicedures must
address:

(i) the type of container or containers to be used fomikédications appropriate to the provider's medication
system;

(ii) how the container or containers must be labeled;

(iii) written information about the medications to be given to the resident or designated representative;
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(iv) how the unlicensed staff mudocument in the resident's record that medications have been given to the
resident and the designated representative, including documenting the date the medications were given to the
resident or the designated representative and who received the noedictite person who gave the medications to
the resident, the number of medications that were given to the resident, and other required information;

(v) how the reqistered nurse shall be notified that medications have been given to the resident dedlesigna
representative_and whether the registered nurse needs to be contacted before the medications are given to the
resident or the designated representative;

(vi) a review by the registered nurse of the completion of this task to verify that this tastompteted
accurately by the unlicensed personnel; and

(vii) how the unlicensed personnel must document in the resident's record any unused medications that are
returned to the facility, including the name of each medication and the doses of each ragditation.

Subd.11. Prescribed and nonprescribed medication The assisted living facility must determine whether the
facility shall require a prescription for all medications the provider manadé® assisted living facility must
inform the residentor the designated representative whether the facility reguareprescription for all
overthe-counter and dietary supplements before the facility agrees to manage those medications.

Subd.12. Medications; overthe-counter drugs; dietary supplements notprescribed. An assisted living
facility providing medication management services for eéthercounter drugs or dietary supplements must retain
those items in the original labeled container with directions for use prior to setting up for immediate or late
administration The facility must verify that the medications are up to date and stored as appropriate.

Subd.13. Prescriptions. There must be a current written or electronically recorded prescription as defined in
section 151.01, subdivision 16ay fall prescribed medications that the assisted living facility is managing for the
resident.

Subd.14. Renewal of prescriptions Prescriptions must be renewed at least every 12 months or more
frequently as indicated by the assessment in subdivisioRr2scriptions for controlled substances must comply

with chapter 152.

Subd.15. Verbal prescription orders. Verbal prescription orders from an authorized prescriber must be
received by a nurse or pharmaci$he order must be handled according to Msuta Rules, part 6800.6200.

Subd.16. Written or electronic prescription. When a written or electronic prescription is received, it must be
communicated to the reqgistered nurse in charge and recorded or placed in the resident's record.

Subd.17. Records confidential. A prescription or order received verbally, in writing, or electronically must be
kept confidential according to sections 144.291 to 144.298 and 144A.44.

Subd.18. Medications provided by resident or family members When the assistdd/ing facility is aware of
any medications or dietary supplements that are being used by the resident and are not included in the assessment for
medication management services, the staff must advise the registered nurse and document that in the resident's
record.

Subd.19. Storage of medications An assisted living facility must store all prescription medications in
securely locked and substantially constructed compartments according to the manufacturer's directions and permit
only authorized personntd have access.
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Subd.20. Prescription drugs. A prescription drug, prior to being set up for immediate or later administration,
must be kept in the original container in which it was dispensed by the pharmacy bearing the original prescription
label withlegible information including the expiration or beyeuse date of a timdated drug.

Subd.21. Prohibitions. No prescription drug supply for one resident may be used or saved for use by anyone
other than the resident.

Subd.22. Disposition of medicatons. (a) Any current medications being managed by the assisted living
facility must be given to the resident or the designated representative when the resident's service plan ends or
medication management services are no longer part of the serviceMpalications for a resident who is deceased
or that have been discontinued or have expired may be given to the resident or the designated representative for

disposal.

(b) The assisted living facility shall dispose of any medications remaining with tligy fdmat are discontinued
or_expired or upon the termination of the service contract or the resident's death according to state and federal
regulations for disposition of medications and controlled substances.

(c) Upon disposition, the facility must dement in the resident's record the disposition of the medication
including the medication's name, strength, prescription number as applicable, quantity, to whom the medications
were given, date of disposition, and names of staff and other individualsedvial the disposition.

Subd.23. Loss or spillage (a) Assisted living facilities providing medication management must develop and
implement procedures for loss or spillage of all controlled substances defined in Minnesota Rules, part 6800.4220
Theseprocedures must require that when a spillage of a controlled substance occurs, a notation must be made in the
resident's record explaining the spillage and the actions .takgre notation must be signed by the person
responsible for the spillage and indk verification that any contaminated substance was disposed of according to
state or federal requlations.

(b) The procedures must require that the facility providing medication management investigate any known loss
or_unaccounted for prescription druged take appropriate action required under state or federal requlations and
document the investigation in required records.

Sec.19. [1441.18] TREATMENT AND THERAPY MANAGEMENT SERVICES.

Subdivision 1 Treatment and therapy management services This setion applies only to assisted living
facilities that provide comprehensive assisted living services

Subd.2. Policies and procedures (a) An assisted living facility that provides treatment and therapy
management services must develop, implensmd, maintain ugo-date written treatment or therapy management
policies and proceduresThe policies and procedures must be developed under the supervision and direction of a
registered nurse or appropriate licensed health professional consistentrvétit practice standards and guidelines.

(b) The written policies and procedures must address requesting and receiving orders or prescriptions for
treatments or therapies, providing the treatment or therapy, documenting treatment or therapy activtigaged
and communicating with residents about treatments or therapies they are receiving, monitoring and evaluating the
treatment or therapy, and communicating with the prescriber.

Subd.3. Individualized treatment or therapy management plan For eaclresident receiving management of
ordered or prescribed treatments or therapy services, the assisted living facility must prepare and include in the
service plan a written statement of the treatment or therapy services that will be provided to the ra@sident
facility must also develop and maintain a current individualized treatment and therapy management record for each
resident which must contain at least the following:
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(1) a statement of the type of services that will be provided;

(2) documentation ofpecific resident instructions relating to the treatments or therapy administration;

(3) identification of treatment or therapy tasks that will be delegated to unlicensed personnel;

(4) procedures for notifying a registered nurse or appropriate licéwesgith professional when a problem arises
with treatments or therapy services; and

(5) any residenspecific requirements relating to documentation of treatment and therapy received, verification
that all treatment and therapy was administered as goedcrand monitoring of treatment or therapy to prevent
possible complications or adverse reactiofithe treatment or therapy management record must be current and
updated when there are any changes.

Subd.4. Administration of treatments and therapy. Ordered or prescribed treatments or therapies must be
administered by a nurse, physician, or other licensed health professional authorized to perform the treatment or
therapy, or may be delegated or assigned to unlicensed personnel by the licensed Hesdlormbaccording to
the appropriate practice standards for delegation or assignidéimtn administration of a treatment or therapy is
delegated or assigned to unlicensed personnel, the facility must ensure that the registered nurse or authorized
licensed health professional has:

(1) instructed the unlicensed personnel in the proper methods with respect to each resident and the unlicensed
personnel has demonstrated the ability to competently follow the procedures;

(2) specified, in_writing, specifignstructions for each resident and documented those instructions in the
resident's record; and

(3) communicated with the unlicensed personnel about the individual needs of the resident.

Subd.5. Documentation of administration of treatments and therapie. Each treatment or therapy
administered by an assisted living facility must be in the resident's reddre documentation must include the
signature and title of the person who administered the treatment or therapy and must include the date find time o
administration When treatment or therapies are not administered as ordered or prescribed, the provider must
document the reason why it was not administered and any folloprocedures that were provided to meet the
resident's needs.

Subd.6. Treatment and therapy orders. There must be an tip-date written or electronically recorded order
from an authorized prescriber for all treatments and theragdike order must contain the name of the resident, a
description of the treatment or therapy to beviled, and the frequency, duration, and other information needed to
administer the treatment or therapireatment and therapy orders must be renewed at least every 12 months.

Subd.7. Right to outside service provider; other payors Under section 14J.02, a resident is free to retain
therapy and treatment services from ansit service providerAssisted living facilities must make every effort to
assist residents in obtaining information regarding whether the Medicare program, the medieaicaspisigram
under chapter 256B, or another public program will pay for any or all of the services.

Sec.20. [1441.19] RESIDENT RECORD REQUIREMENTS.

Subdivision 1 Resident record (a) The facility must maintain records for each resident for whoim it
providing services Entries in the resident records must be current, legible, permanently recorded, dated, and
authenticated with the name and title of the person making the entry.
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(b) Resident records, whether written or electronic, must be protagtdst loss, tampering, or unauthorized
disclosure in compliance with chapter 13 and other applicable relevant federal and stat@Hawacility shall
establish and implement written procedures to control use, storage, and security of resideti$ sanetestablish
criteria for release of resident information.

(c) The facility may not disclose to any other person any personal, financial, or medical information about the
resident, except:

(1) as may be required by law;

(2) to employees or contracgoof the facility, another facility, other health care practitioner or provider, or
inpatient facility needing information in order to provide services to the resident, but only the information that is
necessary for the provision of services;

(3) to persns authorized in writing by the resident or the resident's representative to receive the information,
including thirdparty payers; and

(4) to representatives of the commissioner authorized to survey or investigate facilities under this chapter or
federd laws.

Subd.2. Access to records The facility must ensure that the appropriate records are readily available to
employees and contractors authorized to access the red®edslent records must be maintained in a manner that
allows for timelyaccess, printing, or transmission of the recorfise records must be made readily available to the
commissioner upon request.

Subd.3. Contents of resident record Contents of a resident record include the following for each resident:

(1) identifyinginformation, including the resident's name, date of birth, address, and telephone number;

(2) the name, address, and telephone number of an emergency contact, family members, designated
representative, if any, or others as identified;

(3) names, address, and telephone numbers of the resident's health and medical service providers, if known;

(4) health information, including medical history, allergies, and when the provider is managing medications,
treatments or therapies that require documentatiahoter relevant health records;

(5) the resident's advance directives, if any;

(6) copies of any health care directives, guardianships, powers of attorney, or conservatorships;

(7) the facility's current and previous assessments and service plans;

(8) all records of communications pertinent to the resident's services;

(9) documentation of significant changes in the resident's status and actions taken in response to the needs of the
resident, including reporting to the appropriate supervisor or hemighprofessional;

(10) documentation of incidents involving the resident and actions taken in response to the needs of the resident,
including reporting to the appropriate supervisor or health care professional;
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(11) documentation that services have be®wvided as identified in the service plan;

(12) documentation that the resident has received and reviewed the assisted living bill of rights;

(13) documentation of complaints received and any resolution;

(14) a discharge summary, including servieenination notice and related documentation, when applicable; and

(15) other documentation required under this chapter and relevant to the resident's services or status.

Subd.4. Transfer of resident records If a resident transfers to anothigcility or another health care
practitioner _or provider, or is admitted to an inpatient facility, the facility, upon request of the resident or the
resident's representative, shall take steps to ensure a coordinated transfer including sending a copgregra$u
the resident's record to the new facility or the resident, as appropriate.

Subd.5. Record retention. Following the resident's discharge or termination of services, a facility must retain
a resident's record for at least five years or as otkemgquired by state or federal requlatioAsrangements must
be made for secure storage and retrieval of resident records if the facility ceases to operate.

Sec.21. [1441.20] ORIENTATION AND ANNUAL TRAINING REQUIREMENTS.

Subdivision 1 Orientation of staff and supervisors All staff providing and supervising direct services must
complete an orientation to facility licensing requirements and regulations before providing services to residents
The orientation may be incorporated into the trainieguired under subdivision. 6The orientation need only be
completed once for each staff person and is not transferable to another facility.

Subd.2. Content. (a) The orientation must contain the following topics:

(1) an overview of this chapter;

(2) an introduction and review of the facility's policies and procedures related to the provision of assisted living
services by the individual staff person;

(3) handling of emergencies and use of emergency services;

(4) compliance with and reporting of tmealtreatment of vulnerable adults under section 626.557, including
information on the Minnesota Adult Abuse Reporting Center;

(5) assisted living bill of rights under section 144J.02;

(6) protectionrelated rights under section 1441.10, subdivision 8, staff responsibilities related to ensuring the
exercise and protection of those rights;

(7) the principles of persecentered service planning and delivery and how they apply to direct support services
provided by the staff person;

(8) handling ofresidents’ complaints, reporting of complaints, and where to report complaints, including
information on the Office of Health Facility Complaints;
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(9) consumer advocacy services of the Office of Ombudsman for-Lerng Care, Office of Ombudsman for
Mental Health and Developmental Disabilitiddanaged Care Ombudsman at the Department of Human Services,
countymanaged care advocates, or other relevant advocacy services; and

(10) a review of the types of assisted living services the employee will be papuaidéhthe facility's category of
licensure.

(b) In addition to the topics in paragraph (a), orientation may also contain training on providing services to
residents with hearing lossAny training on hearing loss provided under this subdivision musidbeduality and
research based, may include online training, and must include training on one or more of the following topics:

(1) an explanation of agelated hearing loss and how it manifests itself, its prevalence, and the challenges it
poses to commmication;

(2) health impacts related to untreated-egjated hearing loss, such as increased incidence of dementia, falls,
hospitalizations, isolation, and depression; or

(3) information about strategies and technology that may enhance communicatimvainement, including
communication _strategies, assistive listening devices, hearing aids, visual and tactile alerting devices,
communication access in real time, and closed captions.

Subd.3. Verification and documentation of orientation. Eachfacility shall retain evidence in the employee
record of each staff person having completed the orientation required by this section.

Subd.4. Orientation to resident. Staff providing services must be oriented specifically to each individual
resident ad the services to be providedThis orientation may be provided in person, orally, in writing, or

electronically.

Subd.5. Training required relating to dementia. All direct care staff and supervisors providing direct
services must receive training thacludes a current explanation of Alzheimer's disease and related disorders,
effective approaches to use to problem solve when working with a resident's challenging behaviors, and how to
communicate with residents who have dementia or related memorgetiso

Subd.6. Required annual training. (a) All staff that perform direct services must complete at least eight hours
of annual training for each 12 months of employmehhe training may be obtained from the facility or another
source and must indlie topics relevant to the provision of assisted living servicEse annual training must
include:

(1) training on reporting of maltreatment of vulnerable adults under section 626.557;

(2) review of the assisted living bill of rights in section 144J.02;

(3) review of infection control techniques used in the home and implementation of infection control standards
including a review of hand washing technigues; the need for and use of protective gloves, gowns, and masks;
appropriate disposal of contaminatathterials and equipment, such as dressings, needles, syringes, and razor
blades; disinfecting reusable equipment; disinfecting environmental surfaces; and reporting communicable diseases;

(4) effective approaches to use to problem solve when workingawisident's challenging behaviors, and how
to communicate with residents who have Alzheimer's disease or related disorders;
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(5) review of the facility's policies and procedures relating to the provision of assisted living services and how to
implement tlose policies and procedures;

(6) review of protectiorelated rights as stated in section 1441.10, subdivision 8, and staff responsibilities
related to ensuring the exercise and protection of those rights; and

(7) the principles of persecentered serve& planning and delivery and how they apply to direct support services
provided by the staff person.

(b) In addition to the topics in paragraph (a), annual training may also contain training on providing services to
residents with hearing lossAny training on hearing loss provided under this subdivision must be high quality and
research based, may include online training, and must include training on one or more of the following topics:

(1) an explanation of agelated hearing loss and how it manifésislf, its prevalence, and challenges it poses
to communication;

(2) the health impacts related to untreated-ramted hearing loss, such as increased incidence of dementia,
falls, hospitalizations, isolation, and depression; or

(3) information aboustrategies and technology that may enhance communication and involvement, including
communication strategies, assistive listening devices, hearing aids, visual and tactile alerting devices,
communication access in real time, and closed captions.

Subd.7. Documentation A facility must retain documentation in the employee records of staff who have
satisfied the orientation and training requirements of this section.

Subd.8. Implementation. A facility must implement all orientation and training topicsered in this section.

Sec.22. [1441.21] TRAINING IN DEMENTIA CARE REQUIRED.

(a) Assisted living facilities and assisted living facilities with dementia care must meet the following training
reguirements:

(1) supervisors of direatare staff mushave at least eight hours of initial training on topics specified under
paragraph (b) within 120 working hours of the employment start date, and must have at least two hours of training
on topics related to dementia care for each 12 months of employreesviter;

(2) directcare employees must have completed at least eight hours of initial training on topics specified under
paragraph (b) within 160 working hours of the employment start ddtdil this initial training is complete, an
employee must ngtrovide direct care unless there is another employee on site who has completed the initial eight
hours of training on topics related to dementia care and who can act as a resource and assist if isguasiagse
of the requirements under paragraphdr a supervisor meeting the requirements in clause (1) must be available for
consultation with the new employee until the training requirement is com@étect-care employees must have at
least two hours of training on topics related to dementiadoh 12 months of employment thereafter;

(3) staff who do not provide direct care, including maintenance, housekeeping, and food service staff, must have
at least four hours of initial training on topics specified under paragraph (b) within 160 working &f the
employment start date, and must have at least two hours of training on topied telatementia care for each
12 months of employment thereafter; and
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(4) new employees may satisfy the initial training requirements by producing written drgoéwously
completed required training within the past 18 months.

(b) Areas of required training include:

(1) an explanation of Alzheimer's disease and related disorders;

(2) assistance with activities of daily living;

(3) problem solving with chalteging behaviors; and

(4) communication skills.

(c) The facility shall provide to consumers in written or electronic form a description of the training program, the
categories of employees trained, the frequency of training, and the basic topics covered.

Sec.23. [1441.22] CONTROLLING INDIVIDUAL RESTRICTIONS.

Subdivision 1 Restrictions. The controlling individual of a facility may not include any person who was a
controlling individual of any other nursing home, assisted living facility, or asdisiad facility with dementia
care during any period of time in the previous iyear period:

(1) during which time of control the nursing home, assisted living facility, or assisted living facility with
dementia care incurred the following number of unected or repeated violations:

(i) two or more uncorrected violations or one or more repeated violations that created an imminent risk to direct
resident care or safety; or

(ii) four or more uncorrected violations or two or more repeated violatiomnpfature, including Level 2,
Level 3, and Level 4 violations as defined in section 1441.31; or

(2) who, during that period, was convicted of a felony or gross misdemeanor that relates to the operation of the
nursing home, assisted living facility, orsésted living facility with dementia care, or directly affects resident safety
or care.

Subd.2. Exception. Subdivision 1 does not apply to any controlling individual of the facility who had no legal
authority to affect or change decisions related ® dperation of the nursing home, assisted living facility, or
assisted living facility with dementia care that incurred the uncorrected violations.

Subd.3. Stay of adverse action required by controlling individual restrictions (a) In lieu of revoking,
suspending, or refusing to renew the license of a facility where a controlling individual was disqualified by
subdivision 1, clause (1), the commissioner may issue an order staying the revocation, suspension, or nonrenewal of
the facility's license The order may but need not be contingent upon the facility's compliance with restrictions and
conditions imposed on the license to ensure the proper operation of the facility and to protect the health, safety,
comfort, treatment, and welleing of the residestin the facility The decision to issue an order for a stay must be
made within 90 days of the commissioner's determination that a controlling individual of the facility is disqualified
by subdivision 1, clause (1), from operating a facility.

(b) In deermining whether to issue a stay and to impose conditions and restrictions, the commissioner must
consider the following factors:
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(1) the ability of the controlling individual to operate other facilities in accordance with the licensure rules and
laws;

(2) the conditions in the nursing home, assisted living facility, or assisted living facility with dementia care that
received the number and type of uncorrected or repeated violations described in subdivision 1, clause (1); and

(3) the conditions and cagstiance history of each of the nursing homes, assisted living facilities, and assisted
living facilities with dementia care owned or operated by the controlling individuals.

(c) The commissioner's decision to exercise the authority under this subdiwiigun of revoking, suspending,
or refusing to renew the license of the facility is not subject to administrative or judicial review.

(d) The order for the stay of revocation, suspension, or nonrenewal of the facility license must include any
conditionsand restrictions on the license that the commissioner deems necessary based on the factors listed in

paragraph (b).

(e) Prior to issuing an order for stay of revocation, suspension, or nonrenewal, the commissioner shall inform the
controlling individual h writing of any conditions and restrictions that will be impos&te controlling individual
shall, within ten working days, notify the commissioner in writing of a decision to accept or reject the conditions and
restrictions If the facility rejects an of the conditions and restrictions, the commissioner must either modify the
conditions and restrictions or take action to suspend, revoke, or not renew the facility's license.

(f) Upon issuance of the order for a stay of revocation, suspension, omawate the controlling individual
shall be responsible for compliance with the conditions and restrictidasy time after the conditions and
restrictions have been in place for 180 days, the controlling individual may petition the commissioner fok semova
modification of the conditions and restriction§he commissioner must respond to the petition within 30 days of
receipt of the written petitian If the commissioner denies the petition, the controlling individual may request a
hearing under the pvisions of chapter 14 Any hearing shall be limited to a determination of whether the
conditions and restrictions shall be modified or remov&tithe hearing, the controlling individual bears the burden

of proof.

(g) The failure of the controlling indidual to comply with the conditions and restrictions contained in the order
for stay shall result in the immediate removal of the stay and the commissioner shall take action to suspend, revoke,
or not renew the license.

(h) The conditions and restrictismre effective for two years after the date they are imposed.

(i) Nothing in this subdivision shall be construed to limit in any way the commissioner's ability to impose other
sanctions against a facility licensee under the standards in state or fedendiether or not a stay of revocation,
suspension, or nonrenewal is issued.

Sec.24. [1441.23] MANAGEMENT AGREEMENTS; GENERAL REQUIREMENTS.

Subdivision 1 Notification. (a) If the proposed or current licensee uses a manager, the licensee must have a
written management agreement that is consistent with this chapter.

(b) The proposed or current licensee must notify the commissioner of its use of a manager upon:

(1) initial application for a license;

(2) retention of a manager following initial apgation;
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(3) change of managers; and

(4) modification of an existing management agreement.

(c) The proposed or current licensee must provide to the commissioner a written management agreement,
including an organizational chart showing the relationshipvéet the proposed or current licensee, management
company, and all related organizations.

(d) The written management agreement must be submitted:

(1) 60 days before:

(i) the initial licensure date;

(ii) the proposed change of ownership date; or

(iii) the effective date of the management agreement; or

(2) 30 days before the effective date of any amendment to an existing management agreement.

(e) The proposed licensee or the current licensee must notify the residents and their representatives 60 days
before entering into a new management agreement.

(f) A proposed licensee must submit a management agreement.

Subd.2. Management agreement; licensee(a) The licensee is legally responsible for:

(1) the daily operations and provisions of servicehinfacility;

(2) ensuring the facility is operated in a manner consistent with all applicable laws and rules;

(3) ensuring the manager acts in conformance with the management agreement; and

(4) ensuring the manager does not present as, or give tharappe that the manager is the licensee.

(b) The licensee must not give the manager responsibilities that are so extensive that the licensee is relieved of
daily responsibility for the daily operations and provision of services in the assisted livility falfithe licensee
does so, the commissioner must determine that a change of ownership has occurred.

(c) The licensee and manager must act in accordance with the terms of the management agte#ment
commissioner determines they are not, therdémgartment may impose enforcement remedies.

(d) The licensee may enter into a management agreement only if the management agreement creates a
principal/agent relationship between the licensee and manager.

(e) The manager shall not subcontract the matsegsponsibilities to a third party.

Subd.3. Terms of agreement A management agreement at a minimum must:

(1) describe the responsibilities of the licensee and manager, including items, services, and activities to be
provided;
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(2) require thdicensee's governing body, board of directors, or similar authority to appoint the administrator;

(3) provide for the maintenance and retention of all records in accordance with this chapter and other applicable laws;

(4) allow unlimited access by the mmmissioner to documentation and records according to applicable laws or
regulations;

(5) require the manager to immediately send copies of inspections and notices of noncompliance to the licensee;

(6) state that the licensee is responsible for revievaoknowledging, and signing all facility initial and renewal
license applications;

(7) state that the manager and licensee shall review the management agreement annually and notify the
commissioner of any change according to applicable regulations;

(8) acknowledge that the licensee is the party responsible for complying with all laws and rules applicable to the
facility;

(9) require the licensee to maintain ultimate responsibility over personnel issues relating to the operation of the
facility and care bthe residents including but not limited to staffing plans, hiring, and performance management of
employees, orientation, and training;

(10) state the manager will not present as, or give the appearance that the manager is the licensee; and

(11) state hat a duly authorized manager may execute resident leases or agreements on behalf of the licensee,
but all such resident leases or agreements must be between the licensee and the resident.

Subd.4. Commissioner review The commissioner may review a mageaent agreement at any time
Following the review, the department may require:

(1) the proposed or current licensee or manager to provide additional information or clarification;

(2) any changes necessary to:

(i) bring the management agreement icvopliance with this chapter; and

(i) ensure that the licensee has not been relieved of the legal responsibility for the daily operations of the
facility; and

(3) the licensee to patrticipate in monthly meetings and guarterdit@nisits to the facity.

Subd.5. Resident funds (a) If the management agreement delegatesaday management of resident funds
to the manager, the licensee:

(1) retains all fiduciary and custodial responsibility for funds that have been deposited with the fadiigy by
resident;

(2) is directly accountable to the resident for such funds; and
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(3) must ensure any party responsible for holding or managing residents' personal funds is bonded or obtains
insurance in_sufficient amounts to specifically cover losses ofleesifunds and provides proof of bond or
insurance.

(b) If responsibilities for the datp-day management of the resident funds are delegated to the manager, the
manager must:

(1) provide the licensee with a monthly accounting of the resident funds; and

(2) meet all legal requirements related to holding and accounting for resident funds.

Sec.25. [1441.24] MINIMUM SITE, PHYSICAL ENVIRONMENT, AND FIRE SAFETY REQUIREMENTS.

Subdivision 1 Requirements (a) Effective August 1, 2021, the following arequired for all assisted living
facilities and assisted living facilities with dementia care:

(1) public utilities must be available, and working or inspected and approved water and septic systems are in
place;

(2) the location is publicly accessiblefie department services and emergency medical services;

(3) the location's topography provides sufficient natural drainage and is not subject to flooding;

(4) alFweather roads and walks must be provided within the lot lines to the primary entrantte aedvice
entrance, including employees' and visitors' parking at the site; and

(5) the location must include space for outdoor activities for residents.

(b) An assisted living facility with a dementia care unit must also meet the following requisemen

(1) a hazard vulnerability assessment or safety risk must be performed on and around the gropdrazards
indicated on the assessment must be assessed and mitigated to protect the residents from harm; and

(2) the facility shall be protected thughout by an approved supervised automatic sprinkler system by August.1, 2029

Subd.2. Fire protection and physical environment (a) Effective December 31, 2019, each assisted living
facility and assisted living facility with dementia care must haveomprehensive fire protection system that
includes:

(1) protection throughout by an approved supervised automatic sprinkler system according to building code
requirements established in Minnesota Rules, part 1305.0903, or smoke detectors in each womupiestalled
and maintained in accordance with the National Fire Protection Association (NFPA) Standard 72;

(2) portable fire extinguishers installed and tested in accordance with the NFPA Standard 10; and

(3) the physical environment, including walfoors, ceiling, all furnishings, grounds, systems, and equipment
must be kept in a continuous state of good repair and operation with regard talthe $afety, comfort, and
well-being of the residents in accordance with a maintenance and repaamrog

(b) Beginning August 1, 2021, fire drills shall be conducted in accordance with the residential board and care
requirements in the Life Safety Code.
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Subd.3. Local laws apply. Assisted living facilities shall comply with all applicable state amgl@overning
laws, regulations, standards, ordinances, and codes for fire safety, building, and zoning requirements.

Subd.4. Assisted living facilities; design (a) After July 31, 2021, all assisted living facilities with six or more
residents must ne¢ the provisions relevant to assisted living facilities of the most current edition of the Facility
Guidelines Institute "Guidelines for Design and Construction of Residential Health, Care and Support Facilities" and
of adopted rulesThis minimum desigrstandard shall be met for all new licenses, new construction, modifications,
renovations, alterations, change of use, or additidnsaddition to the guidelines, assisted living facilities, and
assisted living facilities with dementia care shall provide option of a bath in addition to a shower for all
residents.

(b) The commissioner shall establish an implementation timeline for mandatory usage of the latest published
guidelines However, the commissioner shall not enforce the latest publigiddlines before six months after the
date of publication.

Subd.5. Assisted living facilities; life safety code (a) After August 1, 2021, all assisted living facilities with
six_or more residents shall meet the applicable provisions of the mosttcedigon of the NFPA Standard 101,
Life Safety Code, Residential Board and Care Occupancies chdpiisrminimum design standard shall be met for
all new licenses, new construction, modifications, renovations, alterations, change of use, or additions.

(b) The commissioner shall establish an implementation timeline for mandatory usage of the latest published
Life Safety Code However, the commissioner shall not enforce the latest published guidelines before six months
after the date of publication.

Subd. 6. Assisted living facilities with dementia care units; life safety code(a) Beginning August 1, 2021,
all assisted living facilities with dementia care units shall meet the applicable provisions of the most current edition
of the NFPA Standard 101jfe Safety Code, Healthcare (limited care) chapt&éhis minimum design standard
shall be met for all new licenses, new construction, modifications, renovations, alterations, change of use or
additions.

(b) The commissioner shall establish an implemgon timeline for mandatory usage of the newmsilished
Life Safety Code However, the commissioner shall not enforce the newlylished guidelines before 6 months
after the date of publication.

Subd.7. New construction; plans (a) For all new liensure and construction beginning on or after August 1,
2021, the following must be provided to the commissioner:

(1) architectural and engineering plans and specifications for new construction must be prepared and signed by
architects and engineers whre aegistered in MinnesataFinal working drawings and specifications for proposed
construction must be submitted to the commissioner for review and approval;

(2) final architectural plans and specifications must include elevations and sections theobghding showing
types of construction, and must indicate dimensions and assignments of rooms and areas, room finishes, door types
and hardware, elevations and details of nurses' work areas, utility rooms, toilet and bathing areas,-scaldarge
layous of dietary and laundry area®lans must show the location of fixed equipment and sections and details of
elevators, chutes, and other conveying systeRige walls and smoke partitions must be indicatdthe roof plan
must show all mechanical indgtions The site plan must indicate the proposed and existing buildings, topography,
roadways, walks and utility service lines; and
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(3) final mechanical and electrical plans and specifications must address the complete layout and type of all
installations, systems, and equipment to be providéteating plans must include heating elements, piping,
thermostatic controls, pumps, tanks, heat exchangers, boilers, breeching and accegeatikgion plans must
include room air _quantities, ductfire and smoke dampers, exhaust fans, humidifiers, and air handling units
Plumbing plans must include the fixtures and equipment fixture schedule; water supply and circulating piping,
pumps, tanks, riser diagrams, and building drains; the size, Incafid elevation of water and sewer services; and
the building fire protection systemsElectrical plans must include fixtures and equipment, receptacles, switches,
power outlets, circuits, power and light panels, transformers, and service fee@rsmust show location of nurse
call signals, cable lines, fire alarm stations, and fire detectors and emergency lighting.

(b) Unless construction is begun within one year after approval of the final working drawing and specifications,
the drawings must besubmitted for review and approval.

(c) The commissioner must be notified within 30 days before completion of construction so that the
commissioner can make arrangements for a final inspection by the commissioner.

(d) At least one set of complete lifefsty plans, including changes resulting from remodeling or alterations,
must be kept on file in the facility.

Subd.8. Variances or waivers (a) A facility may request that the commissioner grant a variance or waiver
from the provisions of this sectiom request for a waiver must be submitted to the commissioner in wrikiagh
request must contain:

(1) the specific requirement for which the variance or waiver is requested;

(2) the reasons for the request;

(3) the alternative measures that willtbken if a variance or waiver is granted;

(4) the length of time for which the variance or waiver is requested; and

(5) other relevant information deemed necessary by the commissioner to properly evaluate the request for the
waiver.

(b) The decision tgrant or deny a variance or waiver must be based on the commissioner's evaluation of the
following criteria:

(1) whether the waiver will adversely affect the health, treatment, comfort, safety, dreivejl of a patient;

(2) whether the alternative nmaes to be taken, if any, are equivalent to or superior to those prescribed in this
section; and

(3) whether compliance with the requirements would impose an undue burden on the applicant.

(c) The commissioner must notify the applicant in writing ofdbeision If a variance or waiver is granted, the
notification must specify the period of time for which the variance or waiver is effective and the alternative
measures or conditions, if any, to be met by the applicant.

(d) Alternative measures or cdtidns attached to a variance or waiver have the force and effect of this chapter
and are subject to the issuance of correction orders and fines in accordance with sections 1441.30, subdivision 7, and
1441.31 The amount of fines for a violation of thiecfion is that specified for the specific requirement for which
the variance or waiver was requested.
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(e) A request for the renewal of a variance or waiver must be submitted in writing at least 45 days before its
expiration date Renewal requests must ¢aim the information specified in paragraph. (A variance or waiver
must be renewed by the department if the applicant continues to satisfy the criteria in paragraph (a) and
demonstrates compliance with the alternative measures or conditions impdkediate the original variance or
waiver was granted.

(f) The department must deny, revoke, or refuse to renew a variance or waiver if it is determined that the criteria
in paragraph (a) are not mefhe applicant must be notified in writing of the reasdor the decision and informed
of the right to appeal the decision

(g) An applicant may contest the denial, revocation, or refusal to renew a variance or waiver by requesting a
contested case hearing under chapter Ithe applicant must submit, with 15 days of the receipt of the
department's decision, a written request for a hearirtte request for hearing must set forth in detail the reasons
why the applicant contends the decision of the department should be reversed or maiified hearing the
applicant has the burden of proving by a preponderance of the evidence that the applicant satisfied the criteria
specified in paragraph (b), except in a proceeding challenging the revocation of a variance or waiver.

Sec.26. [1441.25] RESIDENCY AND SERVICES CONTRACT REQUIREMENTS.

Subdivision 1 Contract required. (a) An assisted living facility or assisted living facility with dementia care
may not offer or provide housing or services to a resident unless it has executed a written conttaeresitiant.

(b) The contract must:

(1) be signed by both:

(i) the resident or the designated representative; and

(ii) the licensee or an agent of the facility; and

(2) contain all the terms concerning the provision of:

i) housing; and

(ii) services, whether provided directly by the facility or by management agreement.

(c) A facility must:

(1) offer to prospective residents and provide to the Office of Ombudsman forTlesng Care a complete
unsigned copy of its contract; and

(2) give a completecopy of any signed contract and any addendums, and all supporting documents and
attachments, to the resident or the designated representative promptly after a contract and any addendum has been
signed by the resident or the designated representative.

(d) A contract under this section is a consumer contract under sections 325G.29 to 325G.37.

(e) Before or at the time of execution of the contract, the facility must offer the resident the opportunity to
identify a designated or resident representative dr lotvriting in the contract The contract must contain a page
or space for the name and contact information of the designated or resident representative or both and a box the
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resident must initial if the resident declines to name a designated or resgessentative Notwithstanding
paragraph (f), the resident has the right at any time to rescind the declination or add or change the name and contact
information of the designated or resident representative.

(f) The resident must agree in writingday additions or amendments to the contrafihon agreement between
the resident or resident's designated representative and the facility, a new contract or an addendum to the existing
contract must be executed and signed.

Subd.2. Contents and contract contact information. (a) The contract must include in a conspicuous place
and manner on the contract the legal name and the license number of the facility.

(b) The contract must include the name, telephone number, and physical mailing address, whioh leaa
public or private post office box, of:

(1) the facility and contracted service provider when applicable;

(2) the licensee of the facility;

(3) the managing agent of the facility, if applicable; and

(4) at least one natural person who is atited to accept service of process on behalf of the facility.

(c) The contract must include:

(1) a description of all the terms and conditions of the contract, including a description of and any limitations to
the housing and/or services to be proviftadhe contracted amount;

(2) a delineation of the cost and nature of any other services to be provided for an additional fee;

(3) a delineation and description of any additional fees the resident may be required to pay if the resident's
condition changs during the term of the contract;

(4) a delineation of the grounds under which the resident may be discharged, evicted, or transferred or have
services terminated; and

(5) billing and payment procedures and requirements.

(d) The contract must include description of the facility's complaint resolution process available to residents,
including the name and contact information of the person representing the facility who is designated to handle and
resolve complaints.

(e) The contract must includeckear and conspicuous notice of:

(1) the right under section 144J.09 to challenge a discharge, eviction, or transfer or service termination;

(2) the facility's policy regarding transfer of residents within the facility, under what circumstances a transfe
may occur, and whether or not consent of the resident being asked to transfer is required;

(3) contact information for the Office of Ombudsman for Ldrerm Care, the Ombudsman for Mental Health
and Developmental Disabilities, and the Office of HealthilRy Complaints;
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(4) the resident's right to obtain services from an unaffiliated service provider;

(5) a description of the assisted living facility's policies related to medical assistance waivers under sections
256B.0915 and 256B.49, including:

(i) whether the provider is enrolled with the commissioner of human services to provide customized living
services under medical assistance waivers;

(i) whether there is a limit on the number of people residing at the assisted living facility who cae receiv
customized living services at any point in timé&so, the limit must be provided;

(iii) whether the assisted living facility requires a resident to pay privately for a period of time prior to accepting
payment under medical assistance waivers, agg, ifthe length of time that private payment is required;

(iv) a statement that medical assistance waivers provide payment for services, but do not cover the cost of rent;

(v) a statement that residents may be eligible for assistance with rent thredwuiing support program; and

(vi) a description of the rent requirements for people who are eligible for medical assistance waivers but who are
not eligible for assistance through the housing support program;

(6) the contact information to obtain loterm care consulting services under section 256B.0911; and

(7) the tollree phone number for the Minnesota Adult Abuse Reporting Center.

(f) The contract must include a description of the facility's complaint resolution process available to residents,
including the name and contact information of the person representing the facility who is designated to handle and
resolve complaints.

Subd.3. Additional contract requirements. (a) Assisted living facility and assisted living facility with
dementia car contracts must include the requirements in paragraplA(kgstriction of a resident's rights under this
subdivision is allowed only if determined necessary for health and safety reasons identified by the facility's
reqgistered nurse in an initial asse®nt or reassessment, under section 1441.15, subdivision 9, and documented in
the written service plan under section 1441.15, subdivisionAHy restrictions of those rights for individuals served
under sections 256B.0915 and 256B.49 must be documantbkd resident's coordinated service and support plan
(CSSP), as defined under sections 256B.0915, subdivision 6, and 256B.49, subdivision 15.

(b) The contract must include a statement:

(1) reqgarding the ability of a resident to furnish and decorateegident's unit within the terms of the lease;

(2) reqgarding the resident's right to access food at any time;

(3) regarding a resident's right to choose the resident's visitors and times of visits;

(4) reqgarding the resident's right to choose a roomiaharing a unit; and

(5) notifying the resident of the resident's right to have and use a lockable door to the residenflheinit
landlord shall provide the locks on the unnly a staff member with a specific need to enter the unit shall have
keys, and advance notice must be given to the resident before entrance, when possible.
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Subd.4. Filing. The contract and related documents executed by each resident or the designated representative
must be maintained by the facility in files from the daftexecution until three years after the contract is terminated
or expires The contracts and all associated documents will be available fsiteomspection by the commissioner
at any time The documents shall be available for viewing or copies bleathade available to the resident and the
designated representative at any time.

Subd.5. Waivers of liability prohibited . The contract must not include a waiver of facility liability for the
health and safety or personal property of a residdime contract must not include any provision that the facility
knows or should know to be deceptive, unlawful, or unenforceable under state or federal law, nor include any
provision that requires or implies a lesser standard of care or responsibility thquirieddy law.

Sec.27. [1441.27] PLANNED CLOSURES.

Subdivision 1 Closure plan required. In the event that a facility elects to voluntarily close the facility, the
facility must notify the commissioner and the Office of Ombudsman for {Jeron Caren writing by submitting a
proposed closure plan.

Subd.2. Content of closure plan The facility's proposed closure plan must include:

(1) the procedures and actions the facility will implement to notify residents of the closure, including a copy of
thewritten notice to be given to residents, designated representatives, resident representatives, or family;

(2) the procedures and actions the facility will implement to ensure all residents receive appropriate termination
planning in accordance witkection 144J.10, subdivisions 1 to 6, and final accountings and returns under section
144J.10, subdivision 7;

(3) assessments of the needs and preferences of individual residents; and

(4) procedures and actions the facility will implement to maintainpdiamce with this chapter until all residents
have relocated.

Subd.3. Commissioner's approval required prior to implementation. (a) The plan shall be subject to the
commissioner's approval and subdivision Bhe facility shall take no action to clogiee residence prior to the
commissioner's approval of the plaithe commissioner shall approve or otherwise respond to the plan as soon as

practicable.

(b) The commissioner of health may require the facility to work with a transitional team comprised of
department staff, staff of the Office of Ombudsman for l-degm Care, and other professionals the commissioner
deems necessary to assist in the proper relocation of residents.

Subd.4. Termination planning and final accounting requirements Prior to temination, the facility must
follow the termination planning requirements under section 144J.10, subdivisions 1 to 6, and final accounting and
return requirements under section 144J.10, subdivision 7, for residémes facility must implement the plan
aproved by the commissioner and ensure that arrangements for relocation and continued care that meet each
resident's social, emotional, and health needs are effectuated prior to closure.

Subd.5. Notice to residents After the commissioner has approvée relocation plan and at least 60 calendar
days before closing, except as provided under subdivision 6, the facility must notify residents, designated
representatives, and resident representatives or, if a resident has no designated representatidentor resi
representative, a family member, if known, of the closure, the proposed date of closure, the contact information of
the ombudsman for loatgrm care, and that the facility will follow the termination planning requirements under
section 144J.10, subdsions 1 to 6, and final accounting and return requirements under section 144J.10,
subdivision 7.
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Subd.6. Emergency closures (a) In the event the facility must close because the commissioner deems the
facility can no longer remain open, the facility shumeet all requirements in subdivisions 1 to 5, except for any
requirements the commissioner finds would endanger the health and safety of resitterttee event the
commissioner determines a closure must occur with less than 60 calendar days'hwffiaeility shall provide
notice to residents as soon as practicable or as directed by the commissioner.

(b) Upon request from the commissioner, a facility must provide the commissioner with any documentation
related to the appropriateness of its relaratlan, or to any assertion that the facility lacks the funds to comply
with subdivision 1 to 5, or that remaining open would otherwise endanger the health and safety of residents pursuant

to paragraph (a).

Subd.7. Other rights. Nothing in thissection or section 144J.08 or 144J.10 affects the rights and remedies
available under chapter 504B, except to the extent those rights or remedies are inconsistent with this section.

Subd.8. Fine. The commissioner may impose a fine for failure to folline requirements of this section or
section 144J.08 or 144J.10.

Sec.28. [1441.28] RELOCATIONS WITHIN ASSISTED LIVING LOCATION.

Subdivision 1 Notice required before relocation within location (a) A facility must:

(1) notify a resident and theesident's representative, if any, at least 14 calendar days prior to a proposed
nonemergency relocation to a different room at the same location; and

(2) obtain consent from the resident and the resident's representative, if any.

(b) A resident must ballowed to stay in the resident's roonf a resident consents to a move, any needed
reasonable modifications must be made to the new room to accommodate the resident's disabilities.

Subd.2. Evaluation. A facility shall evaluate the resident's indival needs before deciding whether the room
the resident will be moved to fits the resident's psychological, cognitive, and health care needs, including the
accessibility of the bathroom.

Subd.3. Restriction on relocation A person who has been a priequay resident for at least one year and
resides in a private room, and whose payments subsequently will be made under the medical assistance program
under chapter 256B, may not be relocated to a shared room without the consent of the resident oerlis resid
representative, if any.

EFFECTIVE DATE . This section is effective August 1, 2021.

Sec.29. [1441.29] COMMISSIONER OVERSIGHT AND AUTHORITY.

Subdivision 1 Regulations The commissioner shall requlate facilities pursuant to this chapidre
regulations shall include the following:

(1) provisions to assure, to the extent possible, the health, safetyheived, and appropriate treatment of
residents while respecting individual autonomy and choice;

(2) requirements that facilities furnish themmissioner with specified information necessary to implement this
chapter;
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(3) standards of training of facility personnel;

(4) standards for provision of services;

(5) standards for medication management;

(6) standards for supervision of services;

(7) standards for resident evaluation or assessment;

(8) standards for treatments and therapies;

(9) requirements for the involvement of a resident's health care provider, the documentation of the health care
provider's orders, if required, and the resitls service plan;

(10) the maintenance of accurate, current resident records;

(11) the establishment of levels of licenses based on services provided; and

(12) provisions to enforce these regulations and the assisted living bill of rights.

Subd.2. Regulatory functions. (a) The commissioner shall:

(1) license, survey, and monitor without advance notice facilities in accordance with this chapter;

(2) survey every provisional licensee within one year of the provisional license issuance datetsuhiect
provisional licensee providing licensed services to residents;

(3) survey facility licensees annually;

(4) investigate complaints of facilities;

(5) issue correction orders and assess civil penalties;

(6) take action as authorized in section 133 and

(7) take other action reasonably required to accomplish the purposes of this chapter.

(b) Beginning August 1, 2021, the commissioner shall review blueprints for all new facility construction and
must approve the plans before construction magoloemenced.

(c) The commissioner shall provide-site review of the construction to ensure that all physical environment
standards are met before the facility license is complete.

Sec.30. [1441.30] SURVEYS AND INVESTIGATIONS.

Subdivision 1 Regulatay powers. (a) The Department of Health is the exclusive state agency charged with
the responsibility and duty of surveying and investigating all facilities required to be licensed under this chapter
The commissioner of health shall enforce all sectafrtbis chapter and the rules adopted under this chapter.
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(b) The commissioner, upon request of the facility, must be given access to relevant information, records,
incident reports, and other documents in the possession of the facility if the comnnissiasiders them necessary
for the discharge of responsibilitiesFor purposes of surveys and investigations and securing information to
determine compliance with licensure laws and rules, the commissioner need not present a release, waiver, or consent
to the individual The identities of residents must be kept private as defined in section 13.02, subdivision 12.

Subd.2. Surveys The commissioner shall conduct surveys of each assisted living facility and assisted living
facility with dementia careThe commissioner shall conduct a survey of each facility on a frequency of at least once
each year The commissioner may conduct surveys more frequently than once a year based on the license level, the
provider's compliance history, the number of clies¢sved, or other factors as determined by the department
deemed necessary to ensure the health, safety, and welfare of residents and compliance with the law.

Subd.3. Follow-up surveys The commissioner may conduct follewp surveys to determine if tiacility has
corrected deficient issues and systems identified during a survey or complaint investiatiow-up surveys may
be conducted via phones-mail fax, mail, or onsite reviews Follow-up surveys, other than complaint
investigations, shall é concluded with an exit conference and written information provided on the process for
requesting a reconsideration of the survey results.

Subd.4. Scheduling surveys Surveys and investigations shall be conducted without advance notice to the
facilities Surveyors may contact the facility on the day of a survey to arrange for someone to be available at the
survey site The contact does not constitute advance notiflee surveyor must provide presurvey notification to
the Office of Ombudsman for LorBerm Care.

Subd.5. Information provided by facility . The facility shall provide accurate and truthful information to the
department during a survey, investigation, or other licensing activities.

Subd.6. Providing resident records Upon request o& surveyor, facilities shall provide a list of current and
past residents or designated representatives that includes addresses and telephone numbers and any other
information requested about the services to residents within a reasonable period of time.

Subd.7. Correction orders. (a) A correction order may be issued whenever the commissioner finds upon
survey or during a complaint investigation that a facility, a managerial official, or an employee of the provider is not
in_compliance with this chapter The correction order shall cite the specific statute and document areas of
noncompliance and the time allowed for correction.

(b) The commissioner shall mail ermail copies of any correction order to the facility within 30 calendar days
after the surgy exit date A copy of each correction order and copies of any documentation supplied to the
commissioner shall be kept on file by the facility and public documents shall be made available for viewing by any
person upon reques€opies may be kept eleonically.

(c) By the correction order date, the facility must document in the facility's records any action taken to comply
with the correction orderThe commissioner may request a copy of this documentation and the facility's action to
respond to theorrection order in future surveys, upon a complaint investigation, and as otherwise needed.

Subd.8. Reqguired follow-up surveys For facilities that have Level 3 or Level 4 violations under section
1441.31, the department shall conduct a folegvsuney within 90 calendar days of the survé{’hen conducting a
follow-up survey, the surveyor shall focus on whether the previous violations have been corrected and may also
address any new violations that are observed while evaluating the correctiors/éhbean made.
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Sec.31. [1441.31] VIOLATIONS AND FINES.

Subdivision 1 Fine amounts (a) Fines and enforcement actions under this subdivision may be assessed based
on the level and scope of the violations described in subdivision 2 as followisnpoded immediately with no
opportunity to correct the violation prior to imposition:

(1) Level 1, no fines or enforcement;

(2) Level 2, a fine of $500 per violation;

(3) Level 3, a fine of $3,000 per violation per incident plus $100 for each resftented by the violation;

(4) Level 4, a fine of $5,000 per incident plus $200 for each resident; and

(5) for maltreatment violations as defined in the Minnesota Vulnerable Adults Act in section 626.557 including
abuse, neglect, financial exploitatiomdadrug diversion that are determined against the facility, an immediate fine
shall be imposed of $5,000 per incident, plus $200 for each resident affected by the violation.

Subd.2. Level and scope of violation Correction orders for violations are egbrized by both level and scope,
and fines shall be assessed as follows:

(1) level of violation:

(i) Level 1 is a violation that has no potential to cause more than a minimal impact on the resident and does not
affect health or safety;

(ii) Level 2 isa violation that did not harm a resident's health or safety but had the potential to have harmed a
resident's health or safety, but was not likely to cause serious injury, impairment, or death;

(iii) Level 3 is a violation that harmed a resident's heattlsafety, not including serious injury, impairment, or
death, or a violation that has the potential to lead to serious injury, impairment, or death; and

(iv) Level 4 is a violation that results in serious injury, impairment, or death; and

(2) scope o¥iolation:

(i) isolated, when one or a limited number of residents are affected or one or a limited number of staff are
involved or the situation has occurred only occasionally;

(ii) pattern, when more than a limited nhumber of residents are affected,th@or a limited number of staff are
involved, or the situation has occurred repeatedly but is not found to be pervasive; and

(iii) widespread, when problems are pervasive or represent a systemic failure that has affected or has the
potential to affect éarge portion or all of the residents.

Subd.3. Notice of noncompliance If the commissioner finds that the applicant or a facility has not corrected
violations by the date specified in the correction order or conditional license resulting from a@ucesyplaint
investigation, the commissioner shall provide a notice of noncompliance with a correction oedardiiyng the
notice of noncompliance to the facilitfhe noncompliance notice must list the violations not corrected.
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Subd.4. Immediate fine; payment (a) For every violation, the commissioner may issue an immediate fine
The licensee must still correct the violation in the time specifiite issuance of an immediate fine may occur in
addition to any enforcement mechanism authorized ruseietion 1441.33 The immediate fine may be appealed as
allowed under this section.

(b) The licensee must pay the fines assessed on or before the payment date .sffe¢bifididensee fails to fully
comply with the order, the commissioner may issse@nd fine or suspend the license until the licensee complies
by paying the fine A timely appeal shall stay payment of the fine until the commissioner issues a final order.

(c) A licensee shall promptly notify the commissioner in writing wheviadation specified in the order is
corrected If upon reinspection the commissioner determines that a violation has not been corrected as indicated by
the order, the commissioner may issue an additional flie commissioner shall notify the licenseerbail to the
last known address in the licensing record that a second fine has been asBesdegnsee may appeal the second
fine as provided under this subdivision.

(d) A facility that has been assessed a fine under this section has a rightdosaderation or hearing under this
section and chapter 14.

Subd.5. Facility cannot avoid payment When a fine has been assessed, the licensee may not avoid payment
by closing, selling, or otherwise transferring the license to a third.phrtsuch @ event, the licensee shall be liable
for payment of the fine.

Subd.6. Additional penalties. In addition to any fine imposed under this section, the commissioner may assess
a penalty amount based on costs related to an investigation that resultisiah acder assessing a fine or other
enforcement action authorized by this chapter.

Subd.7. Deposit of fines Fines collected under this section shall be deposited in the state government special
revenue fund and credited to an account separate fe@metenue collected under section 144A.4%Rbject to an
appropriation by the legislature, the revenue from the fines collected must be used by the commissioner for special
projects to improve home care in Minnesota as recommended by the advisory estmiiished in section
144A.4799.

Sec.32. [1441.32] RECONSIDERATION OF CORRECTION ORDERS AND FINES.

Subdivision 1 Reconsideration process required The commissioner shall make available to facilities a
correction order reconsideration proces$his process may be used to challenge the correction order issued,
including the level and scope described in section 1441.31, and any fine ass&¥bed a licensee reguests
reconsideration of a correction order, the correction order is not stayed ivlsleinder reconsiderationThe
department shall post information on its website that the licensee requested reconsideration of the correction order
and that the review is pending.

Subd.2. Reconsideration process A facility may request from the conigsioner, in writing, a correction
order reconsideration regarding any correction order issued to the fadiliy written request for reconsideration
must be received by the commissioner within 15 calendar days of the correction order receiphéatarection
order reconsideration shall not be reviewed by any surveyor, investigator, or supervisor that participated in writing
or_reviewing the correction order being disputedhe correction order reconsiderations may be conducted in
person, by telepine, by another electronic form, or in writing, as determined by the commissiohiee
commissioner shall respond in writing to the request from a facility for a correction order reconsideration within 60
days of the date the facility requests a recomsitn The commissioner's response shall identify the
commissioner's decision regarding each citation challenged by the facility.
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Subd.3. Findings. The findings of a correction order reconsideration process shall be one or more of the
following:

(1) supported in full:the correction order is supported in full, with no deletion of findings to the citation;

(2) supported in substancehe correction order is supported, but one or more findings are deleted or modified
without any change in the citatip

(3) correction order cited an incorrect licensing requiremeimné& correction order is amended by changing the
correction order to the appropriate statute and/or rule;

(4) correction order was issued under an incorrect citatiba: correction ordeis amended to be issued under
the more appropriate correction order citation;

(5) the correction order is rescinded;

(6) fine is amendedit is determined that the fine assigned to the correction order was applied incorrectly; or

(7) the level or scapof the citation is modified based on the reconsideration.

Subd.4. Updating the correction order website |If the correction order findings are changed by the
commissioner, the commissioner shall update the correction order website.

Subd.5. Provisional licensees This section does not apply to provisional licensees.

Sec.33. [1441.33] ENFORCEMENT.

Subdivision 1 Conditions. (a) The commissioner may refuse to grant a provisional license, refuse to grant a
license as a result of a changeoimnership, renew a license, suspend or revoke a license, or impose a conditional
license if the owner, controlling individual, or employee of an assisted living facility or assisted living facility with
dementia care:

(1) is in violation of, or during théerm of the license has violated, any of the requirements in this chapter or
adopted rules;

(2) permits, aids, or abets the commission of any illegal act in the provision of assisted living services;

(3) performs any act detrimental to the health, safatd welfare of a resident;

(4) obtains the license by fraud or misrepresentation;

(5) knowingly made or makes a false statement of a material fact in the application for a license or in any other
record or report required by this chapter;

(6) deniesrepresentatives of the department access to any part of the facility's books, records, files, or
employees;

(7) interferes with or impedes a representative of the department in contacting the facility's residents;

(8) interferes with or impedesrapresentative of the department in the enforcement of this chapter or has failed
to fully cooperate with an inspection, survey, or investigation by the department;
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(9) destroys or makes unavailable any records or other evidence relating to the assisjefhdility's
compliance with this chapter;

(10) refuses to initiate a background study under section 144.057 or 245A.04;

(11) fails to timely pay any fines assessed by the commissioner;

(12) violates any local, city, or township ordinance relatinkgdasing or services;

(13) has repeated incidents of personnel performing services beyond their competency level; or

(14) has operated beyond the scope of the facility's license category.

(b) A violation by a contractor providing the services offdmlity is a violation by facility.

Subd.2. Terms to suspension or conditional license(a) A suspension or conditional license designation may
include terms that must be completed or met before a suspension or conditional license designatichn 4s lifte
conditional license designation may include restrictions or conditions that are imposed on the fegititg for a
suspension or conditional license may include one or more of the following and the scope of each will be determined
by the commissioer:

(1) requiring a consultant to review, evaluate, and make recommended changes to the facility's practices and
submit reports to the commissioner at the cost of the facility;

(2) requiring supervision of the facility or staff practices at the costiefacility by an unrelated person who
has sufficient knowledge and qualifications to oversee the practices and who will submit reports to the
commissioner;

(3) requiring the facility or employees to obtain training at the cost of the facility;

(4) requring the facility to submit reports to the commissioner;

(5) prohibiting the facility from admitting any new residents for a specified period of time; or

(6) any other action reasonably required to accomplish the purpose of this subdivision andiesalddivis

(b) A facility subject to this subdivision may continue operating during the period of time residents are being
transferred to another service provider.

Subd.3. Immediate temporary suspension (a) In addition to any other remedies provided baw,| the
commissioner may, without a prior contested case hearing, immediately temporarily suspend a license or prohibit
delivery of housing or services by a facility for not more than 90 calendar days or issue a conditional license, if the
commissioner dermines that there are:

(1) Level 4 violations; or

(2) violations that pose an imminent risk of harm to the health or safety of residents.

(b) For purposes of this subdivision, "Level 4" has the meaning given in section 1441.31.
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(c) A notice stating theeasons for the immediate temporary suspension or conditional license and informing the
licensee of the right to an expedited hearing under subdivision 11 must be delivered by personal service to the
address shown on the application or the last knowneaddof the licenseeThe licensee may appeal an order
immediately temporarily suspending a license or issuing a conditional lic&hgeappeal must be made in writing
by certified mail or personal servicdf mailed, the appeal must be postmarked amt & the commissioner within
five calendar days after the licensee receives notfcen appeal is made by personal service, it must be received by
the commissioner within five calendar days after the licensee received the order.

(d) A licensee whoséicense is immediately temporarily suspended must comply with the requirements for
notification and transfer of residents in subdivisian Bhe reqguirements in subdivision 9 remain if an appeal is

requested.

Subd.4. Mandatory revocation. Notwithstanding the provisions of subdivision 7, paragraph (a), the
commissioner must revoke a license if a controlling individual of the facility is convicted of a felony or gross
misdemeanor that relates to operation of the facility or directly affects residet safeire The commissioner
shall notify the facility and the Office of Ombudsman for Léerm Care 30 calendar days in advance of the date
of revocation.

Subd.5. Mandatory proceedings (a) The commissioner must initiate proceedings withic@@ndar days of
notification to suspend or revoke a facility's license or must refuse to renew a facility's license if within the
preceding two years the facility has incurred the following number of uncorrected or repeated violations:

(1) two or more uoorrected violations or one or more repeated violations that created an imminent risk to direct
resident care or safety; or

(2) four or more uncorrected violations or two or more repeated violations of any nature for which the fines are
in the four highetsdaily fine categories prescribed in rule.

(b) Notwithstanding paragraph (a), the commissioner is not required to revoke, suspend, or refuse to renew a
facility's license if the facility corrects the violation.

Subd.6. Notice to residents (a) Withinfive business days after proceedings are initiated by the commissioner
to revoke or suspend a facility's license, or a decision by the commissioner not to renew a living facility's license, the
controlling individual of the facility or a designee must \ide to the commisener and the ombudsman for
longterm care the names of residents and the names and addresses of the residents' guardians, designated
representatives, and family contacts.

(b) The controlling individual or designees of the facility mustvide updated information each month until the
proceeding is concludedIf the controlling individual or designee of the facility fails to provide the information
within this time, the facility is subject to the issuance of:

(1) a correction order; a@n

(2) a penalty assessment by the commissioner in rule.

(c) Notwithstanding subdivisions 16 and 17, any correction order issued under this subdivision must require that
the facility immediately comply with the request for information and that, as ofldtes of the issuance of the
correction order, the facility shall forfeit to the state a $500 fine the first day of noncompliance and an increase in
the $500 fine by $100 increments for each day the noncompliance continues.
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(d) Information provided under ith subdivision may be used by the comragsr or the ombudsman for
long-term care only for the purpose of providing affected consumers information about the status of the proceedings.

(e) Within ten business days after the commissioner initiateseedings to revoke, suspend, or not renew a
facility license, the commissioner must send a written notice of the action and the process involved to each resident
of the facility and the resident's designated representative or, if there is no desigpededntative and if known, a
family member or interested person.

(f) The commissioner shall provide the ombudsman for -kenop _care with monthly information on the
department's actions and the status of the proceedings.

Subd.7. Notice to facility. (a) Prior to any suspension, revocation, or refusal to renew a license, the facility
shall be entitled to notice and a hearing as provided by sections 14.57 to THe6Bearing must commence within
60 calendar days after the proceedings are initiatbd addition to any other remedy provided by law, the
commissioner may, without a prior contested case hearing, temporarily suspend a license or prohibit delivery of
services by a provider for not more than 90 calendar days, or issue a conditional licer@sedammissioner
determines that there are Level 3 violations that do not pose an imminent risk of harm to the health or safety of the
facility residents, provided:

(1) advance notice is given to the facility;

(2) after notice, the facility fails to o@ct the problem;

(3) the commissioner has reason to believe that other administrative remedies are not likely to be effective; and

(4) there is an opportunity for a contested case hearing within 30 calendar days unless there is an extension
granted byan administrative law judge.

(b) If the commissioner determines there are Level 4 violations or violations that pose an imminent risk of harm
to the health or safety of the facility residents, the commissioner may immediately temporarily suspend,a license
prohibit delivery of services by a facility, or issue a conditional license without meeting the requirements of
paragraph (a), clauses (1) to (4).

For the purposes of this subdivision, "Level 3" and "Level 4" have the meanings given in section 1441.31.

Subd.8. Request for hearing A request for hearing must be in writing and must:

(1) be mailed or delivered to the commissioner or the commissioner's designee;

(2) contain a brief and plain statement describing every matter or issue contested; and

(3) contain a brief and plain statement of any new matter that the applicant or assisted living facility believes
constitutes a defense or mitigating factor.

Subd.9. Plan required. (a) The process of suspending, revoking, or refusing to renew a licerssénclude a
plan for transferring affected residents' cares to other providers by the facility that will be monitored by the
commissioner Within three calendar days of being notified of the final revocation, refusal to renew, or suspension,
the licenge shall provide the commissioner, the lead agencies as defined in section 256B.0911, county adult
protection and case managers, and the ombudsman fetdangare with the following information:

(1) a list of all residents, including full names andcalhtact information on file;
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(2) a list of each resident's representative or emergency contact person, including full names and all contact
information on file;

(3) the location or current residence of each resident;

(4) the payor sources for each r&sit] including payor source identification numbers; and

(5) for each resident, a copy of the resident's service plan and a list of the types of services being provided.

(b) The revocation, refusal to renew, or suspension notification requirement fieddtismailing the notice to
the address in the license recoithe licensee shall cooperate with the commissioner and the lead agencies, county
adult protection and county managers, and the ombudsman fetelongare during the process of transfergace
of residents to qualified provideraVithin three calendar days of being notified of the final revocation, refusal to
renew, or suspension action, the facility must notify and disclose to each of the residents, or the resident's
representative or eengency contact persons, that the commissioner is taking action against the facility's license by
providing a copy of the revocation or suspension notice issued by the commissidherfacility does not comply
with the disclosure requirements in thsection, the commissioner shall notify the residents, designated
representatives, or emergency contact persons about the actions beind &ddngencies, county adult protection
and county managers, and the Office of Ombudsman for-Teno Care may ab provide this informatianThe
revocation, refusal to renew, or suspension notice is public data except for any private data contained therein.

(c) A facility subject to this subdivision may continue operating while residents are being transfertiegr to o
service providers.

Subd.10. Hearing. Within 15 business days of receipt of the licensee's timely appeal of a sanction under this
section, other than for a temporary suspension, the commissioner shall request assignment of an administrative law
judge. The commissioner's request must include a proposed date, time, and place of h&dreéaring must be
conducted by an administrative law judge pursuant to Minnesota Rules, pa&s8305 to 1400.8612, within
90calendar days of the request for gasnent, unless an extension is requested by either party and granted by the
administrative law judge for good cause or for purposes of discussing settlememb case shall one or more
extensions be granted for a total of more than 90 calendar dags timee is a criminal action pending against the
licensee If, while a licensee continues to operate pending an appeal of an order for revocation, suspension, or
refusal to renew a license, the commissioner identifies one or more new violations citlaweét the requirements
of Level 3 or Level 4 violations as defined in section 1441.31, the commissioner shall act immediately to temporarily
suspend the license.

Subd.11. Expedited hearing (a) Within five business days of receipt of the licensegisly appeal of a
temporary suspension or _issuance of a conditional license, the commissioner shall request assignment of an
administrative law judge The request must include a proposed date, time, and place of a hefatiwgring must
be conducted bgn administrative law judge pursuant to Minnesota Rules, parts 1400.8505 to 1400.8612, within 30
calendar days of the request for assignment, unless an extension is requested by either party and granted by the
administrative law judge for good caus&he commissioner shall issue a notice of hearing by certified mail or
personal service at least ten business days before the he@genified mail to the last known address is sufficient
The scope of the hearing shall be limited solely to the issue dhahthe temporary suspension or issuance of a
conditional license should remain in effect and whether there is sufficient evidence to conclude that the licensee's
actions or failure to comply with applicable laws are Level 3 or Level 4 violations agdéfirsection 1441.31, or
that there were violations that posed an imminent risk of harm to the resident's health and safety.

(b) The administrative law judge shall issue findings of fact, conclusions, and a recommendation within ten
business days from ¢hdate of hearing The parties shall have ten calendar days to submit exceptions to the
administrative law judge's reportThe record shall close at the end of the-dag period for submission of
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exceptions The commissioner's final order shall be ss$wvithin ten business days from the close of the record
When an appeal of a temporary immediate suspension or conditional license is withdrawn or dismissed, the
commissioner shall issue a final order affirming the temporary immediate suspension tingahlitense within

ten calendar days of the commissioner's receipt of the withdrawal or dismidsallicensee is prohibited from
operation during the temporary suspension period.

(c) When the final order under paragraph (b) affirms an immediatessisp, and a final licensing sanction is
issued under subdivisions 1 and 2 and the licensee appeals that sanction, the licensee is prohibited from operation
pending a final commissioner's order after the contested case hearing conducted under chapter 14.

(d) A licensee whose license is temporarily suspended must comply with the requirements for notification and
transfer of residents under subdivisianThese requirements remain if an appeal is requested.

Subd.12. Time limits for appeals. To appeathe assessment of civil penalties under section 1441.31, and an
action against a license under this section, a licensee must request a hearing no later than 15 business days after the
licensee receives notice of the action.

Subd.13. Owners and managerial officials; refusal to grant license (a) The owner and managerial officials
of a facility whose Minnesota license has not been renewed or that has been revoked because of noncompliance with
applicable laws or rules shall not be eligible to gdpt nor will be granted an assisted living facility license or an
assisted living facility with dementia care license, or be given status as an enrolled personal care assistance provider
agency or personal care assistant by the Department of HumaneSeumider section 256B.0659, for five years
following the effective date of the nonrenewal or revocatitirthe owner and/or managerial officials already have
enrollment status, the enroliment will be terminated by the Department of Human Services.

(b) The commissioner shall not issue a license to a facility for five years following the effective date of license
nonrenewal or revocation if the owner or managerial official, including any individual who was an owner or
managerial official of another licerssgrovider, had a Minnesota license that was not renewed or was revoked as
described in paragraph (a).

(c) Notwithstanding subdivision 1, the commissioner shall not renew, or shall suspend or revoke, the license of a
facility that includes any individuals an owner or managerial official who was an owner or managerial official of a
facility whose Minnesota license was not renewed or was revoked as described in paragraph (a) for five years
following the effective date of the nonrenewal or revocation.

(d) The commissioner shall notify the facility 30 calendar days in advance of the date of nonrenewal, suspension,
or revocation of the licenséWVithin ten business days after the receipt of the notification, the facility may request, in
writing, that the comissioner stay the nonrenewal, revocation, or suspension of the licdime facility shall
specify the reasons for requesting the stay; the steps that will be taken to attain or maintain compliance with the
licensure laws and requlations; any limits or #uthority or responsibility of the owners or managerial officials
whose actions resulted in the notice of nonrenewal, revocation, or suspension; and any other information to establish
that the continuing affiliation with these individuals will not jeatiae resident health, safety, or wblting The
commissioner shall determine whether the stay will be granted within 30 calendar days of receiving the facility's
request The commissioner may propose additional restrictions or limitations on theyfadiliense and require
that granting the stay be contingent upon compliance with those provisiims commissioner shall take into
consideration the following factors when determining whether the stay should be granted:

(1) the threat that continuedvimlvement of the owners and managerial officials with the facility poses to
resident health, safety, and wbking;

(2) the compliance history of the facility; and
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(3) the appropriateness of any limits suggested by the facility.

If the commissioner gras the stay, the order shall include any restrictions or limitation on the provider's license
The failure of the facility to comply with any restrictions or limitations shall result in the immediate removal of the
stay and the commissioner shall take igaliate action to suspend, revoke, or not renew the license.

Subd.14. Relicensing If a facility license is revoked, a new application for license may be considered by the
commissioner when the conditions upon which the revocation was based have bieeted¢dand satisfactory
evidence of this fact has been furnished to the commissigneew license may be granted after an inspection has
been made and the facility has complied with all provisions of this chapter and adopted rules.

Subd.15. Informal conference At any time, the applicant or facility and the commissioner may hold an
informal conference to exchange information, clarify issues, or resolve issues.

Subd.16. Injunctive relief. In addition to any other remedy provided by law, the cossimher may bring an
action in district court to enjoin a person who is involved in the management, operation, or control of a facility or an
employee of the facility from illegally engaging in activities regulated by sections under this chagier
comnissioner may bring an action under this subdivision in the district court in Ramsey County or in the district in
which the facility is located The court may grant a temporary restraining order in the proceeding if continued
activity by the person who igvolved in the management, operation, or control of a facility, or by an employee of
the facility, would create an imminent risk of harm to a resident.

Subd.17. Subpoena In matters pending before the commissioner under this chapter, the commiss&ner
issue subpoenas and compel the attendance of witnesses and the production of all necessary papers, books, records,
documents, and other evidentiary materilila person fails or refuses to comply with a subpoena or order of the
commissioner to appear testify regarding any matter about which the person may be lawfully questioned or to
produce any papers, books, records, documents, or evidentiary materials in the matter to be heard, the commissioner
may apply to the district court in any districtdatne court shall order the person to comply with the commissioner's
order or subpoena The commissioner of health may administer oaths to witnesses or take their affirmation
Depositions may be taken in or outside the state in the manner provided ligr ltaking depositions in civil
actions A subpoena or other process or paper may be served on a nhamed person anywhere in the state by an officer
authorized to serve subpoenas in civil actions, with the same fees and mileage and in the same masurédvess pre
by law for a process issued out of a district coukt person subpoenaed under this subdivision shall receive the
same fees, mileage, and other costs that are paid in proceedings in district court.

Sec.34. [1441.34] INNOVATION VARIANCE.

Subdivision 1 Definition; granting variances. (a) For purposes of this section, "innovation variance" means a
specified alternative to a requirement of this chapter.

(b) An innovation variance may be granted to allow a facility to offer servicesymfeadr in a manner that is
innovative, will not impair the services provided, will not adversely affect the health, safety, or welfare of the
residents, and is likely to improve the services providdde innovative variance cannot change any of the
resicent's rights under the assisted living bill of rights under section 144J.02.

Subd.2. Conditions. The commissioner may impose conditions on granting an innovation variance that the
commissioner considers necessary.

Subd.3. Duration and renewal. Thecommissioner may limit the duration of any innovation variance and may
renew a limited innovation variance.
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Subd.4. Applications; innovation variance. An application for innovation variance from the requirements of
this chapter may be made at any timeist be made in writing to the commissioner, and must specify the following:

(1) the statute or rule from which the innovation variance is requested;

(2) the time period for which the innovation variance is requested;

(3) the specific alternative actidhat the licensee proposes;

(4) the reasons for the request; and

(5) justification that an innovation variance will not impair the services provided, will not adversely affect the
health, safety, or welfare of residents, and is likely to improve tlvcesrprovided.

The commissioner may require additional information from the facility before acting on the request.

Subd.5. Grants and denials The commissioner shall grant or deny each request for an innovation variance in
writing within 45 days of eceipt of a complete requedtlotice of a denial shall contain the reasons for the denial
The terms of a requested innovation variance may be modified upon agreement between the commissioner and the

facility.

Subd.6. Violation of innovation variances A failure to comply with the terms of an innovation variance shall
be deemed to be a violation of this chapter.

Subd.7. Revocation or denial of renewal The commissioner shall revoke or deny renewal of an innovation
variance if:

(1) it is determined that the innovation variance is adversely affecting the health, safety, or welfare of the
residents;

(2) the facility has failed to comply with the terms of the innovation variance;

(3) the facility notifies the commissioner in writing thawitshes to relinquish the innovation variance and be
subject to the statute previously varied; or

(4) the revocation or denial is required by a change in law.

Sec.35. [1441.35] RESIDENT QUALITY OF CARE AND OUTCOMES IMPROVEMENT TASK FORCE.

Subdivision1. Establishment The commissioner shall establish a resident quality of care and outcomes
improvement task force to examine and make recommendations, on an ongoing basis, on how to apply proven safety
and quality improvement practices and infrastructoreettings and providers that provide leiegn services and

supports.

Subd.2. Membership. The task force shall include representation from:

(1) nonprofit Minnesotdased organizations dedicated to patient safety or innovation in health careandfety
quality;

(2) Department of Health staff with expertise in issues related to safety and adverse health events;
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(3) consumer organizations;

(4) direct care providers or their representatives;

(5) organizations representing loterm care providers arfibme care providers in Minnesota;

(6) the ombudsman for loAgrm care or a designee;

(7) national patient safety experts; and

(8) other experts in the safety and quality improvement field.

The task force shall have at least one public membereither is or has been a resident in an assisted living setting
and one public member who has or had a family member living in an assisted living settehmembership shall
be voluntary except that public members may be reimbursed under section §6kib@sion 3.

Subd.3. Recommendations The task force shall periodically provide recommendations to the commissioner
and the legislature on changes needed to promote safety and gquality improvement practicesenmm|aage
settings and withong-term care providersThe task force shall meet no fewer than four times per. yEhe task
force shall be established by July 1, 2020.

Sec.36. [1441.36] EXPEDITED RULEMAKING AUTHORIZED.

(a) The commissioner shall adopt rules for all assistéulifacilities that promote persarentered planning and
service and optimal quality of life, and that ensure resident rights are protected, resident choice is allowed, and
public health and safety is ensured.

(b) On July 1, 2019, the commissioner shabin expedited rulemaking using the process in section 14.389,
except that the rulemaking process is exempt from section 14.389, subdivision 5.

(c) The commissioner shall adopt rules that include but are not limited to the following:

(1) staffing minimuns and ratios for each level of licensure to best protect the health and safety of residents no
matter their vulnerability;

(2) training prerequisites and ongoing training for administrators and caregiving staff;

(3) requirements for licensees to ensuigimum nutrition and dietary standards required by section 1441.10 are
provided;

(4) procedures for discharge planning and ensuring resident appeal rights;

(5) core dementia care requirements and training in all levels of licensure;

(6) requirements fomssisted living facilities with dementia care in terms of training, care standards, noticing
changes of condition, assessments, and health care;

(7) preadmission criteria, initial assessments, and continuing assessments;

(8) emergency disaster and paegdness plans;
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(9) uniform checklist disclosure of services;

(10) uniform consumer information guide elements and other data collected; and

(11) uniform assessment tool.

(d) The commissioner shall publish the proposed rules by December 31, 2019akhmaitdish final rules by
December 31, 2020.

Sec.37. TRANSITION PERIOD.

(a) From July 1, 2019, to June 30, 2020, the commissioner shall engage in the expedited rulemaking process.

(b) From July 1, 2020, to July 31, 2021, the commissioner shall grépathe new assisted living facility and
assisted living facility with dementia care licensure by hiring staff, developing forms, and communicating with
stakeholders about the new facility licensing.

(c) Effective August 1, 2021, all existing housingtiwservices establishments providing home care services
under Minnesota Statutes, chapter 144A, must convert their registration to licensure under Minnesota Statutes,

chapter 144l.

(d) Effective August 1, 2021, all new assisted living facilities and taeskisvzing facilities with dementia care
must be licensed by the commissioner.

(e) Effective August 1, 2021, all assisted living facilities and assisted living facilities with dementia care must be
licensed by the commissioner.

Sec.38. REPEALER.

Minnesota Statutes 2018, sections 144D.01; 144D.015; 144D.02; 144D.025; 144D.03; 144D.04; 144D.045;
144D.05; 144D.06; 144D.065; 144D.066; 144D.07; 144D.08; 144D.09; 144D.10; 144D.11; 144G.01; 144G.02;
144G.03; 144G.04; 144G.05; and 144G &@ repealed &dctive August 1, 2021.

ARTICLE 6
DEMENTIA CARE SERVICES FOR ASSISTED LIVING FACILITIES
WITH DEMENTIA CARE

Section 1 [1441.37] ADDITIONAL REQUIREMENTS FOR ASSISTED LIVING FACILITIES WITH
DEMENTIA CARE.

Subdivision 1 Applicability . This sectiorapplies only to assisted living facilities with dementia care.

Subd.2. Demonstrated capacity (a) The applicant must have the ability to provide services in a manner that is
consistent with the requirements in this sectidine commissioner shall cadsr the following criteria, including,
but not limited to:

(1) the experience of the applicant in managing residents with dementia or previetesocgre experience; and

(2) the compliance history of the applicant in the operation of any cardyfdickinsed, certified, or registered
under federal or state law.
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(b) If the applicant does not have experience in managing residents with dementia, the applicant must employ a
consultant for at least the first six months of operatibhe consultant musheet the requirements in paragraph (a),
clause (1), and make recommendations on providing dementia care services consistent with the requirements of this
chapter The consultant must have experience in dementia care operafldres applicant must impleemt the
recommendations of the consultant and document an acceptable plan which may be reviewed by the commissioner
upon request to address the consultant's identified concefhe commissioner may review and approve the
selection of the consultant.

(c) The commissioner shall conduct ansite inspection prior to the issuance of an assisted living facility with
dementia care license to ensure compliance with the physical environment requirements.

(d) The label "Assisted Living Facility with Dementiar€amust be identified on the license.

Subd.3. Relinquishing license The licensee must notify the commissioner in writing at least 60 calendar days
prior to the voluntary relinquishment of an assisted living facility with dementia care liceage wluntary
relinquishment, the facility must:

(1) give all residents and their designated representatives 45 calendar daysTimioetice must include:

(i) the proposed effective date of the relinquishment;

(ii) changes in staffing;

(iii) changesdn services including the elimination or addition of services; and

(iv) staff training that shall occur when the relinquishment becomes effective;

(2) submit a transitional plan to the commissioner demonstrating how the current residents shall bedevaluat
and assessed to reside in other housing settings that are not an assisted living facility with dementia care, that are
physically unsecured, or that would require mowe or transfer to other settings;

(3) change service or care plans as appropmaagldress any needs the residents may have with the transition;

(4) notify the commissioner when the relinquishment process has been completed; and

(5) revise advertising materials and disclosure information to remove any reference that the facikitysistad
living facility with dementia care.

Sec.2. [1441.38] RESPONSIBILITIES OF ADMINISTRATION FOR ASSISTED LIVING FACILITIES
WITH DEMENTIA CARE.

Subdivision 1 General. The licensee of an assisted living facility with dementia caresigonsible for the care
and housing of the persons with dementia and the provision of pegstered care that promotes each resident's
dignity, independence, and comfoifhis includes the supervision, training, and overall conduct of the staff.

Subd.2. Additional requirements. (a) The licensee must follow the assisted living license requirements and
the criteria in this section.

(b) The administrator of an assisted living facility with dementia care license must complete and document that
at leastten hours of the required annual continuing educational requirements relate to the care of individuals with
dementia Continuing education credits must be obtained through commissippeoved sources that may include
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college courses, preceptor credgglfdirected activities, course instructor credits, corporate trainingernce
training, professional association training, Wssed training, correspondence courses, telecourses, seminars, and

workshops.

Subd.3. Policies (a) In addition to thepolicies and procedures required in the licensing of assisted living
facilities, the assisted living facility with dementia care licensee must develop and implement policies and
procedures that address the:

(1) philosophy of how services are providealsed upon the assisted living facility licensee's values, mission,
and promotion of persecentered care and how the philosophy shall be implemented;

(2) evaluation of behavioral symptoms and design of supports for intervention plans;

(3) wandering anégress prevention that provides detailed instructions to staff in the event a resident elopes;

(4) assessment of residents for the use and effects of medications, including psychotropic medications;

(5) staff training specific to dementia care;

(6) desciption of life enrichment programs and how activities are implemented;

(7) description of family support programs and efforts to keep the family engaged;

(8) limiting the use of public address and intercom systems for emergencies and evacuatiandrills o

(9) transportation coordination and assistance to and from outside medical appointments; and

(10) safekeeping of resident's possessions.

(b) The policies and procedures must be provided to residents and the resident's representative at the time of
movein.

Sec.3. [1441.39] STAFFING AND STAFF TRAINING.

Subdivision 1 General. (a) An assisted living facility with dementia care must provide residents with
dementiatrained staff who have been instructed in the pecsotered care approaclAll direct care and other
community staff assigned to care for dementia residents must be specially trained to work with residents with
Alzheimer's disease and other dementias.

(b) Only staff trained as specified in subdivisions 2 and 3 shall be assigned foradementia residents.

(c) Staffing levels must be sufficient to meet the scheduled and unscheduled needs of reSidfimg levels
during nighttime hours shall be based on the sleep patterns and needs of residents.

(d) In an emergency situatiomhen trained staff are not available to provide services, the facility may assign
staff who have not completed the required trainiidne particular emergency situation must be documented and
must address:

(1) the nature of the emergency;

(2) how longthe emergency lasted; and
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(3) the names and positions of staff that provided coverage.

Subd.2. Staffing requirements. (a) The licensee must ensure that staff who provide support to residents with
dementia have a basic understanding and fundamentaldahgevof the residents' emotional and unigue health care
needs using perserentered planning deliveryDirect care dementitrained staff and other staff must be trained on
the topics identified during the expedited rulemaking procddsese requiremestare in addition to the licensing
requirements for training.

(b) Failure to comply with paragraph (a) or subdivision 1 will result in a fine under section 1441.31.

Subd.3. Supervising staff training. Persons providing or overseeing staff training inh#s/e experience and
knowledge in the care of individuals with dementia.

Subd.4. Preservice and inservice training. Preservice and iservice training may include various methods
of instruction, such as classroom style, vised training, video, @anmeto-one training The licensee must have a
method for determining and documenting each staff person's knowledge and understanding of the training provided
All training must be documented.

Sec.4. [1441.40] SERVICES FOR RESIDENTS WITH DEMENTIA.

(a) In addition to the minimum services required of assisted living facilities, an assisted living facility with
dementia care must also provide the following services:

(1) assistance with activities of daily living that address the needs of each resitterdewientia due to
cognitive or physical limitations These services must meet or be in addition to the requirements in the licensing
rules for the facility Services must be provided in a persemtered manner that promotes resident choice, dignity,
ard sustains the resident's abilities;

(2) health care services provided according to the licensing statutes and rules of the facility;

(3) a daily meal program for nutrition and hydration must be provided and available throughout each resident's
waking hours The individualized nutritional plan for each resident must be documented in the resident's service or
care plan In addition, an assisted living facility with dementia care must provide meaningful activities that promote
or_help sustain the physic and emotional welbeing of residents The activities must be persalirected and
available during residents' waking hours.

(b) Each resident must be evaluated for activities according to the licensing rules of the ficditgition, the
evaluaton must address the following:

(1) past and current interests;

(2) current abilities and skills;

(3) emotional and social needs and patterns;

(4) physical abilities and limitations;

(5) adaptations necessary for the resident to participate; and

(6) identification of activities for behavioral interventions.
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(c) An individualized activity plan must be developed for each resident based on their activity evaliagon
plan must reflect the resident's activity preferences and needs.

(d) A selection ofaily structured and nestructured activities must be provided and included on the resident's
activity service or care plan as appropriaf#aily activity options based on resident evaluation may include but are
not limited to:

(1) occupation or chonelated tasks;

(2) scheduled and planned events such as entertainment or outings;

(3) spontaneous activities for enjoyment or those that may help defuse a behavior;

(4) oneto-one activities that encourage positive relationships between residentsafirslish as telling a life
story, reminiscing, or playing music;

(5) spiritual, creative, and intellectual activities;

(6) sensory stimulation activities;

(7) physical activities that enhance or maintain a resident's ability to ambulate or move; and

(8) outdoor activities.

(e) Behavioral symptoms that negatively impact the resident and others in the assisted living facility must be
evaluated and included on the service or care. plHme staff must initiate and coordinate outside consultation or
acue care when indicated.

(f) Support must be offered to family and other significant relationships on a regularly scheduled basis but not
less than quarterly.

(g) Access to secured outdoor space and walkways that allow residents to enter and returnstaithout
assistance must be provided.

ARTICLE 7
ADMINISTRATOR QUALIFICATIONS

Section 1 Minnesota Statutes 2018, section 144A.04, subdivision 5, is amended to read:

Subd.5. Administrators. {a) Each nursing home must employ an administrator who mudicéesed or
permitted as a nursing home administrator by the BoaEkafiners-forNursing-Home-AdministratdEgecutives
for Long Term Services and Supporfhe nursing home may share the services of a licensed administféuter
administrator must aintain a—sufficientan on-site presence in the facility to effectively manage the facility in
compliance with applicable rules and regulation§he administrator must establish procedures and delegate
authority for onsite operations in the administrdsoabsence, but is ultimately responsible for the management of
the facility. Each nursing home must have posted at all times the name of the administrator and the name of the
person in charge on the premises in the absence of the licensed administrator.

ing as an
erve in that
e Board
entinuing
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Sec.2. Minnesota Statutes 2018, section 144A.20, subdivision 1, is amended to read:

Subdivision 1 Criteria. The Board oExaminersExecutivesmay issue licenses to qualified persons as nursing
home administrators, and shall establish qualification criteria for nursing home administhNdoiisense shall be
issued to a person as a nursing home administrator unless that person:

(1) is at leas21 years of agand-otherwise-suitably-gualified

(2) has satisfactorily met standards set by the BoaEkaifninersExecutives which standards shall be designed
to assure that nursing home administrators will be individuals who, by training or exjgesiee qualified to serve
as nursing home administrators; and

(3) has passed an examination approved by the board and designed to test for competenabjattimatters
standardsreferred to in clause (2), or has been approved by the BoaEkashines Executivesthrough the
development and application of other appropriate techniques.

Sec.3. Minnesota Statutes 2018, section 144A.24, is amended to read:

144A.24 DUTIES OF THE BOARD.

The Board oExaminer€Executivesshall:

(1) develop and enforc#andards for nursing home administrator licensing, which standards shall be designed to
assure that nursing home administrators will be individuals of good character who, by training or experience, are

suitably qualified to serve as nursing home admiatists;

(2) develop appropriate techniques, including examinations and investigations, for determining whether
applicants and licensees meet the board's standards;

(3) issue licenses and permits to those individuals who are found to meet the boardtgistand

(4) establish and implement procedures designed to assure that individuals licensed as nursing home
administrators will comply with the board's standards;

(5) receive and investigate complaints and take appropriate action consistent with chépter r2¥oke or
suspend the license or permit of a nursing home administrator or acting administrator who fails to comply with
sections 144A.18 to 144A.27 or the board's standards;

(6) conduct a continuing study and investigation of nursing homes, aratthimistrators of nursing homes
within the state, with a view to the improvement of the standards imposed for the licensing of administrators and
improvement of the procedures and methods used for enforcement of the board's standards; and

(7) approve orconduct courses of mstructlon or training deS|gned to prepare |nd|V|duaIs for licensing in
accordance with the boards standar A be-designed
hours

peryear The board may approve courses conducted within or W|thout this state.
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Sec.4. Minnesota Statutes 2018, section 144A.26, is amended to read:

144A.26 RECIPROCITY WITH OTHER STATES AND EQUIVALENCY OF HEALTH SERVICES
EXECUTIVE .

Subdivision 1 Reciprocity. The Board ofExaminersExecutivesmay issue a nursing home administrator's
license, without examination, to any person who holds a current license as a nursing home administrator from
another jurisdiction if the board finds that the standards for licensure in the other jurisdictionleast dhe
substantial equivalent of those prevailing in this state and that the applicant is otherwise qualified.

Subd.2. Health services executive licenseThe Board of Executives may issue a health services executive
license to any person who (1)shheen validated by the National Association of Long Term Care Administrator
Boards as a health services executive, and (2) has met the education and practice requirements for the minimum
qualifications of a nursing home administrator, assisted living migtrator, and home and communriigsed
service provider Licensure decisions made by the board under this subdivision are final.

Sec.5. [144A.291] FEES.

Subdivision 1 Payment types and nonrefundability The fees imposed in this section shall b&l ey cash,
personal check, bank draft, cashier's check, or money order made payable to the Board of Executives for Long Term
Services and Supporta\ll fees are nonrefundable.

Subd.2. Amount. The amount of fees may be set by the board with the agpodWinnesota Management
and Budget up to the limits provided in this section depending upon the total amount required to sustain board
operations under section 16A.1285, subdivisiorrfformation about fees in effect at any time is available from the
board office The maximum amounts of fees are:

(1) application for licensure, $150;

(2) for a prospective applicant for a review of education and experience advisory to the license application, $50,
to be applied to the fee for application for licensiiréhe latter is submitted within one year of the request for
review of education and experience;

(3) state examination, $75;

(4) licensed nursing home administrator initial license, $200 if issued between July 1 and December 31, $100 if
issued betweedanuary 1 and June 30;

(5) acting administrator permit, $250;

(6) renewal license, $200;

(7) duplicate license, $10;

(8) fee to a sponsor for review of individual continuing education seminars, institutes, workshops, or home study
courses:

(i) for less than seven clock hours, $30; and

(ii) for seven or more clock hours, $50;
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(9) fee to a licensee for review of continuing education seminars, institutes, workshops, or home study courses
not previously approved for a sponsor and submitted with aicagiph for license renewal:

(i) for less than seven clock hours total, $30; and

(ii) for seven or more clock hours total, $50;

(10) late renewal fee, $50;

(11) fee to a licensee for verification of licensure status and examination scores, $30;

(12) registration as a registered continuing education sponsor, $1,000; and

(13) health services executive initial license, $200 if issued between July 1 and December 31, $100 if issued
between January 1 and June 30.

Sec.6. REVISOR INSTRUCTION.

The revisorof statutes shall change the phrases "Board of Examiners for Nursing Home Administrators" to
"Board of Executives for Long Term Services and Supports” and "Board of Examiners" to "Board of Executives"
wherever the phrases appear in Minnesota Statuteapaiy to the board established in Minnesota Statutes, section
144A.19.

ARTICLE 8
ASSISTED LIVING LICENSURE CONFORMING CHANGES

Section 1 Minnesota Statutes 2018, section 144.051, subdivision 4, is amended to read:
Subd.4. Data classification; public data. For providers regulated pursuant to sections 144A.43 to 144A.482

and chapter 1444the following data collected, created, or maintained by the commissioner are classified as public
data as defined in section 13.02, subdivision 15:

(1) all applicaibn data on licensees, license numbers, and license status;

(2) licensing information about licenses previously held under this chapter;

() correction orders, including information about compliance with the order and whether the fine was paid;
(4) find enforcement actions pursuant to chapter 14;

(5) orders for hearing, findings of fact, and conclusions of law; and

(6) when the licensee and department agree to resolve the matter without a hearing, the agreement and specific
reasons for the agreememné gublic data.

Sec.2. Minnesota Statutes 2018, section 144.051, subdivision 5, is amended to read:

Subd.5. Data classification; confidential data For providers regulated pursuant to sections 144A.43 to
144A.482and chapter 144lhe following datecollected, created, or maintained by the Department of Health are
classified as confidential data on individuals as defined in section 13.02, subdivis&cti@ investigative data
relating to the investigation of potential violations of law by a Bsenincluding data from the survey process before
the correction order is issued by the department.
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Sec.3. Minnesota Statutes 2018, section 144.051, subdivision 6, is amended to read:

Subd.6. Release of private or confidential data For providers reglated pursuant to sections 144A.43 to
144A.482 and chapter 144lthe department may release private or confidential data, except Social Security
numbers, to the appropriate state, federal, or local agency and law enforcement office to enhance imvestigativ
enforcement efforts or further a public health protective procegges of offices include Adult Protective Services,
Office of the Ombudsman for LorBerm Care and Office of the Ombudsman for Mental Health and Developmental
Disabilities, the healtlicensing boards, Department of Human Services, county or city attorney's offices, police,
and local or county public health offices.

Sec.4. Minnesota Statutes 2018, section 144.057, subdivision 1, is amended to read:

Subdivision 1 Background studies required The commissioner of health shall contract with the
commissioner of human services to conduct background studies of:

(1) individuals providing serviceshich thathave direct contact, as defined under section 245C.02, subdivision 11
with patients and residents in hospitals, boarding care homes, outpatient surgical centers licensed under sections
144.50 to 144.58; nursing homes and home care agencies licensed under chapteesiddatial-care-homes
licensed-under-chapter144assistediving facilities, and assisted living facilities with dementia care licensed under
chapter 144land board and lodging establishments that are registered to provide supportive or health supervision
services under section 157.17;

(2) individuals specifid in section 245C.03, subdivision 1, who perform direct contact services in a nursing
home_assisted living facilities, and assisted living facilities with dementia care licensed under chapter 8441,
home care agency licensed under chapter 144A oaaling care home licensed under sections 144.50 to 144.58
If the individual under study resides outside Minnesota, the study must include a check for substantiated findings of
maltreatment of adults and children in the individual's state of residencetidhénformation is made available by
that state, and must include a check of the National Crime Information Center database;

(3) beginning—July-1-199%Il other employees iassisted living facilities licensed under chapter 144dtsing
homes licens# under chapter 144A, and boarding care homes licensed under sections 144.50 to 14.58
disqualification of an individual in this section shall disqualify the individual from positions allowing direct contact
or access to patients or residents receidagvices "Access" means physical access to a client or the client's
personal property without continuous, direct supervision as defined in section 245C.02, subdivision 8, when the
employee's employment responsibilities do not include providing diretacioservices;

(4) individuals employed by a supplemental nursing services agency, as defined under section 144A.70, who are
providing services in health care facilities; and

(5) controlling persons of a supplemental nursing services agency, as defterdsection 144A.70.

If a facility or program is licensed by the Department of Human Services and subject to the background study
provisions of chapter 245C and is also licensed by the Department of Health, the Department of Human Services is
solely reponsible for the background studies of individuals in the jointly licensed programs.

Sec.5. Minnesota Statutes 2018, section 144A.44, subdivision 1, is amended to read:

Subdivision 1 Statement of rights (a) A persenclient who receives home carergieesin the community or
in an assisted living facility licensed under chapter T4 these rights:
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(1) the—right-toreceive written informatignin plain languageabout rights before receiving services, including
what to do if rights are violated;

(2) theright-toreceive care and services according to a suitable aitd-dgte plan, and subject to accepted
health care, medical or nursing standaadd persostentered cardo take an active part in developing, modifying,
and evaluating the plan asdrvices;

(3) therighttobe told before receiving services the type and disciplines of staff who will be providing the
services, the frequency of visits proposed to be furnished, other choices that are available for addressing home care
needs, and the potential consequencesfo$irgy these services;

(4) therighttobe told in advance of any recommended changes by the provider in the service plan and to take an
active part in any decisions about changes to the service plan;

(5) the-righttorefuse services or treatment;

(6) the-righttoknow, before receiving services or during the initial visit, any limits to the services available from
a home care provider;

(7) the—right-tobe told before services are initiated what the provider charges for the services; to what extent
payment may be expected from health insurance, public programs, or other sources, if known; and what charges the
client may be responsible for paying;

(8) the—right-toknow that there may be other services available in the community, including other h@me car
services and providers, and to know where to find information about these services;

(9) the—right-tochoose freely among available providers and to change providers after services have begun,

within the limits of health insurance, lottgrm care insurare, medical assistancet other health programor
public programs

(10) the—right-to have personal, financial, and medical information kept private, and to be advised of the
provider's policies and procedures regarding disclosure of such information;

(11) the-right-toaccess the client's own records and written information from those records in accordance with
sections 144.291 to 144.298;

(12) therighttobe served by people who are properly trained and competent to perform their duties;
(13) therghttobe treated with courtesy and respect, and to have the client's property treated with respect;

(14) the—+ight-tobe free from physical and verbal abuse, neglect, financial exploitation, and all forms of
maltreatment covered under the Vulnerable AglAkct and the Maltreatment of Minors Act;

(15) therighttoreasonable, advance notice of changes in services or charges;
(16) therighttoknow the provider's reason for termination of services;

(17) theright-toat leastten 30 calendadays' advancaotice of the termination of a servioe housingby a
provider, except in cases where:
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(i) the client engages in conduct that significantly alters the terms of the service plan with the home care
provider;

(ii) the client, person who lives with the dlie or others create an abusive or unsafe work environment for the
person providing home care services; or

(iif) an emergency or a significant change in the client's condition has resulted in service needs that exceed the
current service plan and theannot be safely met by the home care provider;

(18) theright-toa coordinated transfer when there will be a change in the provider of services;
(19) the—right-tocomplainto staff and others of the client's choalgout services that are provided, ail fo be

provided, and the lack of courtesy or respect to the client or the client's prapeértiye right to recommend changes
in policies and services, free from retaliation including the threat of termination of services

(20) the—right-toknow how to contact an individual associated with the home care provider who is responsible
for handling problems and to have the home care provider investigate and attempt to resolve the grievance or
complaint;

(21) the-right-toknow the name and addeesf the state or county agency to contact for additional information or
assistanceand

(22) the—right-toassert these rights personally, or have them asserted by the client's representative or by anyone
on behalf of the client, without retaliatig@nd

(23) place an electronic _monitoring device in the client's or resident's space in compliance with state
requirements.

(b) When providers violate the rights in this section, they are subject to the fines and license actions in sections
144A.474, subdivien 11, and 144A.475.

(c) Providers must do all of the following:

(1) encourage and assist in the fullest possible exercise of these rights;

(2) provide the names and telephone numbers of individuals and organizations that provide advocacy and legal
sewices for clients and residents seeking to assert their rights;

(3) make every effort to assist clients or residents in obtaining information regarding whether Medicare, medical
assistance, other health programs, or public programs will pay for services;

(4) make reasonable accommodations for people who have communication disabilities, or those who speak a
language other than English; and

(5) provide all information and notices in plain language and in terms the client or resident can understand.

(d) No provider may require or request a client or resident to waive any of the rights listed in this section at any
time or for any reasons, including as a condition of initiating services or entering into an assisted living facility
contract.
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Sec.6. Minneota Statutes 2018, section 144A.471, subdivision 7, is amended to read:

Subd.7. Comprehensive home care license provider Home care services that may be provided with a
comprehensive home care license include any of the basic home care servicas fistatlvision 6, and one or
more of the following:

(1) services of an advanced practice nurse, registered nurse, licensed practical nurse, physical therapist,
respiratory therapist, occupational therapist, spé@ehuage pathologist, dietitian or nuitist, or social worker;

(2) tasks delegated to unlicensed personnel by a registered nurse or assigned by a licensed health professional
within the person's scope of practice;

(3) medication management services;
(4) handson assistance with transfensdamonbility;

(5) treatment and therapies;

(6) assisting clients with eating when the clients have complicating eating problems as identified in the client
record or through an assessment such as difficulty swallowing, recurrent lung aspirations rimgrédtpiuse of a
tube or parenteral or intravenous instruments to be fed; or

£6) (7) providing other complex or specialty health care services.

Sec.7. Minnesota Statutes 2018, section 144A.471, subdivision 9, is amended to read:

Subd.9. Exclusionsfrom home care licensure The following are excluded from home care licensure and are
not required to provide the home care bill of rights:

(1) an individual or business entity providing only coordination of home care that includes one or more of the
following:

(i) determination of whether a client needs home care services, or assisting a client in determining what services
are needed;

(ii) referral of clients to a home care provider;

(iii) administration of payments for home care services; or

(iv) administration of a health care home established under section 256B.0751;

(2) an individual who is not an employee of a licensed home care provider if the individual:
(i) only provides services as an independent contractor to one or more licensed ropreviders;
(ii) provides no services under direct agreements or contracts with clients; and

(iii) is contractually bound to perform services in compliance with the contracting home care provider's policies
and service plans;
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(3) a business that prowd staff to home care providers, such as a temporary employment agency, if the
business:

(i) only provides staff under contract to licensed or exempt providers;

(i) provides no services under direct agreements with clients; and

(iii) is contractually lound to perform services under the contracting home care provider's direction and
supervision;

(4) any home care services conducted by and for the adherents of any recognized church or religious
denomination for its members through spiritual means, qrayer for healing;

(5) an individual who only provides home care services to a relative;

(6) an individual not connected with a home care provider that provides assistance with basic home care needs if
the assistance is provided primarily as a contidiouand not as a business;

(7) an individual not connected with a home care provider that shares housing with and provides primarily
housekeeping or homemaking services to an elderly or disabled person in return for free oraestvedsing;

(8) anindividual or provider providing homedelivered meal services;

(9) an individual providing senior companion services and other older American volunteer programs (OAVP)
established under the Domestic Volunteer Service Act of 1973, United States Codg, titlapter 66;

B n-employee of a
io emergeney calls from
he-nursing home,

ous to the

(12) a member of a professional corporation organized under chapter 319B that does not regularly offer or
provide home care services as defined in section 144A.43, sibdig;

(13) the following organizations established to provide medical or surgical services that do not regularly offer or
provide home care services as defined in section 144A.43, subdivisiab3siness trust organized under sections
318.01 to 3184, a nonprofit corporation organized under chapter 317A, a partnership organized under chapter 323,
or any other entity determined by the commissioner;

(14) an individual or agency that provides medical supplies or durable medical equipment, excegliewhen
provision of supplies or equipment is accompanied by a home care service;

(15) a physician licensed under chapter 147;

(16) an individual who provides home care services to a person with a developmental disability who lives in a
place of residence i a family, foster family, or primary caregiver;



4748 JOURNAL OF THEHOUSE [42ND DAY
(17) a business that only provides services that are primarily instructionaha@ndhedical services or
healthrelated support services;

(18) an individual who performs basic home care services for ne than 14 hours each calendar week to no
more than one client;

(19) an individual or business licensed as hospice as defined in sections 144A.75 to 144A.755 who is not
providing home care services independent of hospice service;

(20) activities conductety the commissioner of health or a community health board as defined in section
145A.02, subdivision 5, including communicable disease investigations or testing; or

(21) administering or monitoring a prescribed therapy necessary to control or preeemtnardcable disease,
or the monitoring of an individual's compliance with a health directive as defined in section 144.4172, subdivision 6.

EFFECTIVE DATE . The amendments to clauses (10) and (11) are effective July 1, 2021

Sec.8. Minnesota Statute®018, section 144A.472, subdivision 7, is amended to read:

Subd.7. Fees; application, change of ownershimnd renewal,_and failure to notify. (a) An initial applicant
seeking temporary home care licensure must submit the following applicationtfesedommissioner along with a
completed application:

(1) for a basic home care provider, $2,100; or
(2) for a comprehensive home care provider, $4,200.

(b) A home care provider who is filing a change of ownership as required under subdivision 5 miistheub
following application fee to the commissioner, along with the documentation required for the change of ownership:

(1) for a basic home care provider, $2,100; or

(2) for a comprehensive home care provider, $4,200.

(c) For the period ending Jun®,3018, a home care provider who is seeking to renew the provider's license
shall pay a fee to the commissioner based on revenues derived from the provision of home care services during the

calendar year prior to the year in which the application is sttéxiiaccording to the following schedule:

License Renewal Fee

Provider Annual Revenue Fee
greater than $1,500,000 $6,625
greater than $1,275,000 and no more than $1,500,000 $5,797
greater than $1,100,000 and no more than $1,275,000 $4,969
greater than $950,000 and no more than $1,100,000 $4,141
greater than $850,000 and no more than $950,000 $3,727
greater than $750,000 and no more than $850,000 $3,313
greater than $650,000 and no more than $750,000 $2,898
greater than $550,000 and no more than $650,000 $2,485

greater than $450,000 and no more than $550,000 $2,070
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greater than $350,000 and no more than $450,000 $1,656
greater than $250,000 and no more than $350,000 $1,242
greater than $100,000 and no more than $250,000 $828
greater than $50,000 and no more than $100,000 $500
greater than $25,000 and no more than $50,000 $400
no more than $25,000 $200

(d) For the period between July 1, 2018, and Jun€BB0, a home care provider who is seeking to renew the
provider's license shall pay a fee to the commissioner in an amount that is ten percent higher than the applicable fee
in paragraph (c) A home care provider's fee shall be based on revenues demedHe provision of home care
services during the calendar year prior to the year in which the application is submitted.

(e) Beginning July 1, 2020, a home care provider who is seeking to renew the provider's license shall pay a fee
to the commissionerased on revenues derived from the provision of home care services during the calendar year
prior to the year in which the application is submitted, according to the following schedule:

License Renewal Fee

Provider Annual Revenue Fee
greater than $1,500,000 $7,651
greater than $1,275,000 and no more than $1,500,000 $6,695
greater than $1,100,000 and no more than $1,275,000 $5,739
greater than $950,000 and no more than $1,100,000 $4,783
greater than $850,000 and no mtran $950,000 $4,304
greater than $750,000 and no more than $850,000 $3,826
greater than $650,000 and no more than $750,000 $3,347
greater than $550,000 and no more than $650,000 $2,870
greater than $450,000 and no more than $550,000 $2,391
greater than $350,000 and no more than $450,000 $1,913
greater than $250,000 and no more than $350,000 $1,434
greater than $100,000 and no more than $250,000 $957
greater than $50,000 and no more than $100,000 $577
greater than $25,000 and no more than $50,000 $462
no more than $25,000 $231

(f) If requested, the home care provider shall provide the commissioner information to verify the provider's
annual revenues or other information as needed, incluthpges of documents submitted to the Department of
Revenue.

(g) At each annual renewal, a home care provider may elect to pay the highest renewal fee for its license
category, and not provide annual revenue information to the commissioner.

(h) A temporary license or license applicant, or temporary licensee or licensee that knowingly provides the
commissioner incorrect revenue amounts for the purpose of paying a lower license fee, shall be subject to a civil
penalty in the amount of double the tée provider should have paid.

(i) The fee for failure to comply with the notification requirements in section 144A.473, subdivision 2, paragraph (c),
is $1,000.
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& () Feesand-penaltiesollected under this section shall be deposited in the stateinyesasd credited to the
state government special revenue fudl fees are nonrefundahld-ees collected under paragraphs (c), (d), and (e)
are nonrefundable even if received before July 1, 2017, for temporary licenses sedibaing issued effective
July 1, 2017, or later.

(k) Fines collected under this subdivision shall be deposited in a dedicated special revenue d@noamnt
annual basis, the balance in the special revenue account will be appropriated to the commissioner to implement the
recomnendations of the advisory council established in section 144A.4Fa%es collected in state fiscal years
2018 and 2019 shall be deposited in the dedicated special revenue account as described in this section.

EFFECTIVE DATE . This section is effectivehe day following final enactment

Sec.9. Minnesota Statutes 2018, section 144A.474, subdivision 9, is amended to read:

Subd.9. Follow-up surveys For providers that have Level 3 or Level 4 violations under subdivision 11, or any
violations determrmed to be widespread, the department shall conduct a folosurvey within 90 calendar days of
the survey When conducting a followap survey, the surveyor will focus on whether the previous violations have
been corrected and may also address any nedatigns that are observed Whlle evaluatlng the correctlons that have
been made A

Sec.10. Minnesota Statutes 201&dion 144A.474, subdivision 11, is amended to read:

Subd.11. Fines (a) Fines and enforcement actions under this subdivision may be assessed based on the level
and scope of the violations described in paragkgplb) and imposed immediately with rpportunity to correct
the violation firstas follows:

(1) Level 1, no fines or enforcement;

(2) Level 2,finesranging—from-$0t@ fine of $500 per violation in addition to any of the enforcement
mechanisms authorized in section 144A.475wlespread violations;

(3) Level 3 fines+anging-from-$500-t0-$1,0@0fine of $3,000 per incident plus $100 for each resident affected
by the violation in addition to any of the enforcement mechanisms authorized in section 144&adi75;

(4) Level 4 finesranging-from-$1,000 tfine of$5,000per incident plus $200 for each resident affected by the
violation, in addition to any of the enforcement mechanisms authorized in section 144A.475

(5) for maltreatment violations as defined in section 626i66luding abuse, neglect, financial exploitation, and
drug diversion, that are determined against the provider, an immediate fine shall be imposed of $5,000 per incident
plus $200 for each resident affected by the violation; and

(6) the fines in claused) to (4) are increased and immediate fine imposition is authorized for both surveys and
investigations conducted.

(b) Correction orders for violations are categorized by both level and scope and fines shall be assessed as
follows:

(1) level of violaton:
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(i) Level 1 is a violation that has no potential to cause more than a minimal impact on the client and does not
affect health or safety;

(i) Level 2 is a violation that did not harm a client's health or safety but had the potential to have harmed a
client's health or safety, but was not likely to cause serious injury, impairment, or death;

(i) Level 3 is a violation that harmed a client's health or safety, not including serious injury, impairment, or
death, or a violation that has the potentidktd to serious injury, impairment, or death; and

(iv) Level 4 is a violation that results in serious injury, impairment, or death;
(2) scope of violation:

(i) isolated, when one or a limited number of clients are affected or one or a limited nuratzdf affe involved
or the situation has occurred only occasionally;

(i) pattern, when more than a limited number of clients are affected, more than a limited number of staff are
involved, or the situation has occurred repeatedly but is not found to\mespe; and

(i) widespread, when problems are pervasive or represent a systemic failure that has affected or has the
potential to affect a large portion or all of the clients.

(c) If the commissioner finds that the applicant or a home care prawgie@red-to-be-licensed-under-sections

14443 to-144A-48Das not corrected violations by the date specified in the correction order or conditional license
resulting from a survey or complaint investigation, the commissimagrimpose-a-fineA shall provde anotice of
noncompliance with a correction ordemstbe-mailedy e-mailto the applicant's or provider's last knoesmail
address The noncompliance notice must list the violations not corrected.

(d) For every violation identified by the commisser, the commissioner shall issue an immediate fine pursuant
to paragraph (a), clause (6The license holder must still correct the violation in the time specifiéd issuance of
an immediate fine can occur in addition to any enforcement mechantbariaed under section 144A.479 he
immediate fine may be appealed as allowed under this subdivision.

{&) (e) The license holder must pay the fines assessed on or before the payment date.spettitelicense
holder fails to fully comply with therder, the commissioner may issue a second fine or suspend the license until the
license holder complies by paying the fin& timely appeal shall stay payment of the fine until the commissioner
issues a final order.

e (f) A license holder shall promigtnotify the commissioner in writing when a violation specified in the order
is corrected If upon reinspection the commissioner determines that a violation has not been corrected as indicated
by the order, the commissioner may issue a second Tfihecommissioner shall notify the license holder by mail to
the last known address in the licensing record that a second fine has been aSdesdiednse holder may appeal
the second fine as provided under this subdivision.

& (g9) A home care provider &t has been assessed a fine under this subdivision has a right to a reconsideration
or a hearing under this section and chapter 14.

@ (h) When a fine has been assessed, the license holder may not avoid payment by closing, selling, or
otherwise transfeimg the licensed program to a third party such an event, the license holder shall be liable for
payment of the fine.
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) (i) In addition to any fine imposed under this section, the commissioner may agsssalty amount based
on costs related to aimvestigation that results in a final order assessing a fine or other enforcement action
authorized by this chapter.

& (Jl Flnes coIIected under thls subd|V|S|on shall be deposﬂe«henstate—gevemmem dedlcatedspemal

ione for special
v rdieh-byaccount On an annual baS|s the balance in the
special revenue account shaII be approprlated to the commissioner to implement the recommendtt®ns of
advisory council established in section 144A.47%dnes collected in state fiscal years 80d4nd 2019 shall be
deposited in the dedicated special revenue account as described in this section.

EFFECTIVE DATE . This section is effective July 1, 2019.

Sec.11. Minnesota Statutes 2018, section 144A.475, subdivision 3b, is amended to read:

Subd.3b. Expedited hearing (a) Within five business days of receipt of the license holder's timely appeal of a
temporary suspension or issuance of a conditional license, the commissioner shall request assignment of an
administrative law judge The requesinust include a proposed date, time, and place of a heafigaring must
be conducted by an administrative law jugnesuant to Minnesota Rules, parts 1400.8505 to 1400.&dft#n
30 calendar days of the request for assignment, unless an extensgueésted by either party and granted by the
administrative law judge for good caus@he commissioner shall issue a notice of hearing by certified mail or
personal service at least ten business days before the he@genified mail to the last knowaddress is sufficient
The scope of the hearing shall be limited solely to the issue of whether the temporary suspension or issuance of a
conditional license should remain in effect and whether there is sufficient evidence to conclude that the licensee's
actions or failure to comply with applicable laws are level 3 or 4 violations as defined in section 144A.474,
subdivision 11, paragraph (b), or that there were violations that posed an imminent risk of harm to the health and
safety of persons in the proeids care.

(b) The administrative law judge shall issue findings of fact, conclusions, and a recommendation within ten
business days from the date of hearinghe parties shall have ten calendar days to submit exceptions to the
administrative law judge'seport The record shall close at the end of the-dey period for submission of
exceptions The commissioner's final order shall be issued within ten business days from the close of the record
When an appeal of a temporary immediate suspension ratitcmal license is withdrawn or dismissed, the
commissioner shall issue a final order affirming the temporary immediate suspension or conditional license within
ten calendar days of the commissioner's receipt of the withdrawal or dismidsallicenseholder is prohibited
from operation during the temporary suspension period.

(c) When the final order under paragraph (b) affirms an immediate suspension, and a final licensing sanction is
issued under subdivisions 1 and 2 and the licensee appeals tttairsahe licensee is prohibited from operation
pending a final commissioner's order after the contested case hearing conducted under chapter 14.

(d) A licensee whose license is temporarily suspended must comply with the requirements for notification and
transfer of clients in subdivision Fhese requirements remain if an appeal is requested.

Sec.12. Minnesota Statutes 2018, section 144A.475, subdivision 5, is amended to read:
Subd.5. Plan required. (a) The process of suspendisg revoking or refusing to reneva license must include

a plan for transferring affecteelients clients' careto other providers by the home care provider, which will be
monitored by the commissionerWithin three businesscalendardays of being notified of th&nal revocation
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refusal to renewpr suspensiomction the home care provider shall provide the commissioner, the lead agencies as
defined in section 256B.091tpunty adult protection and case managens] the ombudsman for lostgrm care
with the followinginformation:

(1) a list of all clients, including full names and all contact information on file;

(2) a list of each client's representative or emergency contact person, including full names and all contact
information on file;

(3) the location or curré residence of each client;
(4) the payor sources for each client, including payor source identification numbers; and
(5) for each client, a copy of the client's service plan, and a list of the types of services being provided.

(b) The revocationrefusal to renewpr suspension notification requirement is satisfied by mailing the notice to
the address in the license recordihe home care provider shall cooperate with the commissioner and the lead
agenciescounty adult protection and county managand the ombudsman for long term cdweing the process of
transferring care of clients to qualified providemithin threebusinessalendardays of being notified of the final
revocation refusal to renewpr suspension action, the home care prewishust notify and disclose to each of the
home care provider's clients, or the client's representative or emergency contact persons, that the commissioner is
taking action against the home care provider's license by providing a copy of the revaedisal to renewpr
suspension notice issued by the commissioitfethe provider does not comply with the disclosure requirements in
this section, the commissioner shall notify the clients, client representatives, or emergency contact persons, about the
adion being taken Lead agencies, county adult protection and county managers, and the Office of Ombudsman for
Long-Term Care may also provide this informatiohhe revocation, refusal to renew, or suspension notice is public
data except for any privateth contained therein.

(c) A home care provider subject to this subdivision may continue operating during the period of time home care
clients are being transferred to other providers.

Sec.13. Minnesota Statutes 2018, section 144A.476, subdivisisadmended to read:

Subdivision 1 Prior criminal convictions; owner and managerial officials. (a) Before the commissioner
issues a temporary licengssues a license as a result of an approved change in ownerstdpews a license, an
owner or mangerial official is required to complete a background study under section 144Nabgerson may be
involved in the management, operation, or control of a home care provider if the person has been disqualified under
chapter 245C If an individual is disqgalified under section 144.057 or chapter 245C, the individual may request
reconsideration of the disqualificatioff the individual requests reconsideration and the commissioner sets aside or
rescinds the disqualification, the individual is eligible &iltwolved in the management, operation, or control of the
provider. If an individual has a disqualification under section 245C.15, subdivision 1, and the disqualification is
affirmed, the individual's disqualification is barred from a set aside, anddheédual must not be involved in the
management, operation, or control of the provider.

(b) For purposes of this section, owners of a home care provider subject to the background check requirement
are those individuals whose ownership interest prowsdéficient authority or control to affect or change decisions
related to the operation of the home care providem owner includes a sole proprietor, a general partner, or any
other individual whose individual ownership interest can affect the managameulirection of the policies of the
home care provider.
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(c) For the purposes of this section, managerial officials subject to the background check requirement are
individuals who provide direct contact as defined in section 245C.02, subdivision 1#jwduals who have the
responsibility for the ongoing management or direction of the policies, services, or employees of the home care
provider Data collected under this subdivision shall be classified as private data on individuals under section 13.02,
subdivision 12.

(d) The department shall not issue any license if the applicant or owner or managerial official has been
unsuccessful in having a background study disqualification set aside under section 144.057 and chapter 245C; if the
owner or managetiafficial, as an owner or managerial official of another home care provider, was substantially
responsible for the other home care provider's failure to substantially comply with sections 144A.43 to 144A.482; or
if an owner that has ceased doing busineisser individually or as an owner of a home care provider, was issued a
correction order for failing to assist clients in violation of this chapter.

Sec.14. Minnesota Statutes 2018, section 144A.4791, subdivision 10, is amended to read:

Subd.10. Termination of service plan. (a) If a home care provider terminates a service plan with a client, and
the client continues to need home care services, the home care provider shall provide the client and the client's
representative, if any, with20-daywritten notice of termination which includes the following information:

(1) the effective date of termination;

(2) the reason for termination;

(3) a list of known licensed home care providers in the client's immediate geographic area;

(4) a statement thahe home care provider will participate in a coordinated transfer of care of the client to
another home care provider, health care provider, or caregiver, as required by the home care bill of rights, section

144A.44, subdivision 1, clause (17);

(5) the rame and contact information of a person employed by the home care provider with whom the client may
discuss the notice of termination; and

(6) if applicable, a statement that the notice of termination of home care services does not constitute notice of
termination of the housing with services contract with a housing with services establishment.

(b) When the home care provider voluntarily discontinues services to all clients, the home care provider must
notify the commissioner, lead agencies, and ombuddoralongterm care about its clients and comply with the
requirements in this subdivision.

Sec.15. Minnesota Statutes 2018, section 144A.4799, is amended to read:
144A.4799 DEPARTMENT OF HEALTH LICENSED HOME CARE PROVIDER ADVISORY COUNCIL.

Subdivisim L Membership. The commissioner of health shall appoint eight persons to a home care and
assisted living program advisory council consisting of the following:

(1) three public members as defined in section 214.02 who shelthsr persons who are owently receiving
home care servicesr, persons who have received home care services within five years of the application date,
persons whdiave family members receiving home care services, or persons who have family members who have
received home carersgces within five years of the application date;
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(2) three Minnesota home care licensees representing basic and comprehensive levels of licensure who may be a
managerial official, an administrator, a supervising registered nurse, or an unlicensed p@esdorming home
care tasks;

(3) one member representing the Minnesota Board of Nuraiad;

(4) one member representing tffice of ombudsman for longerm care and

(5) beginning July 1, 2021, one member of a county health and human servicestgractult protection office.

Subd.2. Organizations and meetings The advisory council shall be organized and administered under section
15.059 with per diems and costs paid within the limits of available appropriat\eastings will be held quartsrl
and hosted by the departmenBubcommittees may be developed as necessary by the commissikihésory
council meetings are subject to the Open Meeting Law under chapter 13D.

Subd.3. Duties. (a) At the commissioner's request, the advisory coustwlll provide advice regarding
regulations of Department of Health licensed home care providers in this chapter, including advice on the following:

(1) community standards for home care practices;

(2) enforcement of licensing standards and whether natistiplinary actions are appropriate;

(3) ways of distributing information to licensees and consumers of home care;

(4) training standards;

(5) identifying emerging issues and opportunitiethimhome cardield-including

(6) identifying the use of technology in home and telehealth capabilities;

{6) (7) allowable home care licensing modifications and exemptions, including a method for an integrated
license with an existing license for rural licensed nursing homes to provide limitedcaoengervices in an adjacent
independent living apartment building owned by the licensed nursing home; and

A (8) recommendations for studies using the data in section 62U.04, subdivision 4, including but not limited to
studies concerning costs relateddementia and chronic disease among an elderly population over 60 and additional

long-term care costs, as described in section 62U.10, subdivision 6.

(b) The advisory council shall perform other duties as directed by the commissioner.

(c) The adwsory cuncn shaII annuallwewew—the—balanee—eHhe—aeeeunH%me—sta%e—gmemmem—spemal
, (maem@cmaalrecommendanonby

heal%h—and—human—semees—mga@ng—appmpnaﬁom\e commissioner for the purposes in sectlon 144A 474,

subdivision 11, paragraph (i)The recommendations shall address ways the commissianeimmrove protection

of the public under existing statutes and laws and include but are not limited to projects that create and administer
training of licensees and their employees to improve residents lives, supporting ways that licensees can improve and
enhance quality care, ways to provide technical assistance to licensees to improve compliance; information
technology and data projects that analyze and communicate information about trends of violations or lead to ways of
improving client care; communitians strategies to licensees and the public; and other projects or pilots that benefit
clients, families, and the public.
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Sec.16. Minnesota Statutes 2018, section 2561.03, subdivision 15, is amended to read:

Subd 15 Suppomve housmg "Supportlvehousmg" means housmgl%h—suppe#t—senﬁees—aeeerdmg—t&the

e 24, section
518—3that is not tlmel|m|ted and provides or coordmates services necessarg ftels|dent to malntaln housmg
stability.

Sec.17. Minnesota Statutes 2018, section 2561.04, subdivision 2a, is amended to read:

Subd.2a License required; staffing qualifications (a) Except as provided in paragraph (b), an agency may
not enter inb an agreement with an establishment to provide housing support unless:

(1) the establishment is licensed by the Department of Health as a hotel and restaurant; a board and lodging
establishment; a boarding care home before March 1, 1985; or a supéwigethcility, and the service provider
for residents of the facility is licensed under chapter 246lawever, an establishment licensed by the Department
of Health to provide lodging need not also be licensed to provide board if meals are beingl dopm&dents
under a contract with a food vendor who is licensed by the Department of Health;

(2) the residence is: (i) licensed by the commissioner of human services under Minnesota Rules, parts
9555.5050 to 9555.6265; (ii) certified by a county hurearvices agency prior to July 1, 1992, using the standards
under Minnesota Rules, parts 9555.5050 to 9555.6265; (iii) licensed by the commissioner under Minnesota Rules,
parts 2960.0010 to 2960.0120, with a variance under section 245A.04, subdivisiofivplicensed under section
245D.02, subdivision 4a, as a community residential setting by the commissioner of human services; or

(3) theestablishmenrfacility is registeredicensedunderchaptert44lzhapter 144hnd provides three meals a day.

(b) The requirements under paragraph (a) do not apply to establishments exempt from state licensure because
they are:

(1) located on Indian reservations and subject to tribal health and safety requirements; or

eee@na%ed—assessment—m—seeﬁen—%@#@%—subd%smunﬁortlve housmq establlshmemhere an |nd|V|duaI

has an approved habitability inspection and an individual lease agreement

(c) Supportive housing establishmetitat serve individuals who have experienced lmrgn homelessnessd
emergency shelters must participate in the horaatemnagement information systemd a coordinated assessment
system as defined by the commissioner

(d) Effective July 1, 2016, an agency shall not have an agreement with a provider of housing support unless all
staff members who have direct contact wehipients:

(1) have skills and knowledge acquired through one or more of the following:

(i) a course of study in a healtbr human servicerelated field leading to a bachelor of arts, bachelor of science,
or associate's degree;

(ii) one year of expéence with the target population served;

(iif) experience as a mental health certified peer specialist according to section 256B.0615; or
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(iv) meeting the requirements for unlicensed personnel under sections 144A.43 to 144A.483;
(2) hold a current drivés license appropriate to the vehicle driven if transporting recipients;

(3) complete training on vulnerable adults mandated reporting and child maltreatment mandated reporting, where
applicable; and

(4) complete housing support orientation training i&ffeby the commissioner.

Sec.18. Minnesota Statutes 2018, section 325F.72, subdivision 1, is amended to read:

Subd|V|S|on 1 Persons to whom d|sclosure is reqmred Hewng—w&h—sewree&establﬂqmems—a&de#ned in

dents with a
pisepromote the

e&re—um{— All spee@—ea;e—amtasasted Ilvmq faC|I|t|es W|th dementla care, as deflned in sectlon 144;h@1l

provide a written disclosure to the following:
(1) the commissioner of high, if requested,;
(2) the Office of Ombudsman for LofAerm Care; and

(3) each person seeking placement within a residence, or the person's authorized representative, before an
agreement to provide the care is entered into.

Sec.19. Minnesota Statute®018, section 325F.72, subdivision 2, is amended to read:
Subd.2. Content. Written disclosure shall include, but is not limited to, the following:

(1) a statement of the overall philosophy and how it reflects the special needs of residents witheflzhe
disease or other dementias;

(2) the criteria for determining who may reside in $becialdementiecare unit;

(3) the process used for assessment and establishment of the service plan or agreement, including how the plan is
responsive to changésthe resident's condition;

(4) staffing credentials, job descriptions, and staff duties and availability, including any training specific to
dementia;

(5) physical environment as well as design and security features that specifically address tbé nesetints
with Alzheimer's disease or other dementias;

(6) frequency and type of programs and activities for residdrte-special-care-unit
(7) involvement of families in resident care and availability of family support programs;
(8) fee schedules for additional services to the resiadtte-special-care-uniand

(9) a statement that residents will be given a written noticgaBhdardays prior to changes in the fee schedule.
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Sec.20. Minnesota Statutes 2018, section 628Z%5ubdivision 6, is amended to read:

Subd.6. Facility. (a) "Facility" means a hospital or other entity required to be licensed under sections 144.50 to
144.58; a nursing home required to be licensed to serve adults under section 144A.02; arfaeliitic® required
to be licensed under chapter 24%#; assisted living facility required to be licensed under chapter 44ime care
provider licensed or required to be licensed under sections 144A.43 to 144A.482; a hospice provider licensed under
sedions 144A.75 to 144A.755; or a person or organization that offers, provides, or arranges for personal care
assistance services under the medical assistance program as authorized under sections 256B.0625, subdivision 19a,
256B.0651 to 256B.0654, 256B.06%8,256B.85.

(b) For services identified in paragraph (a) that are provided in the vulnerable adult's own home or in another
unlicensed location, the term "facility" refers to the provider, person, or organization that offers, provides, or
arranges for psonal care services, and does not refer to the vulnerable adult's home or other location at which
services are rendered.

Sec.2l. REPEALER.

(a) Minnesota Statutes 2018, section 144A.472, subdivisigswrépealed July 1, 2019.

(b) Minnesota Statute®018, sections 144A.441; and 144A.44& repealed Auqust 1, 2021.

ARTICLE 9
APPROPRIATIONS

Section 1 HEALTH AND HUMAN SERVICES APPROPRIATIONS .

The sums shown in the columns marked "Appropriations" are appropriated to the agencies angufpotes
specified in this article The appropriations are from the general fund, or another named fund, and are available for
the fiscal years indicated for each purposghe figures "2020" and "2021" used in this article mean that the
appropriations Sted under them are available for the fiscal year ending June 30, 2020, or June 30, 2021,
respectively "The first year" is fiscal year 2020'The second year" is fiscal year 202'IThe biennium" is fiscal
years 2020 and 2021.

APPROPRIATIONS
Available for the Year
Ending June 30

2020 2021
Sec.2. COMMISSIONER OF HUMAN SERVICES
Subdivision 1 Total Appropriation $7,793,000 $4,088,000
The amounts that may be spent for each purpose are specified in
the followingsubdivisions.
Subd.2. Central Office; Operations 2,654,000 740,000

Base Level Adjustment The general fund base for this
appropriation is $711,000 in fiscal year 2022 and $711,000 in

fiscal year 2023.
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Subd.3. Central Office; Continuing Care for Older Adults 5,139,000

(a) Assisted Living Survey Beginning in fiscal year 2020,
$2,500,000 in the even numbered year of each biennium is to fund
a resident experience survey and family survey fanalising with
services sitesThis paragraph does not expire.

(b) Information and Assistance Grant Transfer. $1,000,000 in
fiscal year 2020 and $1,000,000 in fiscal year 2021 are transferred
to the continuing care for older adults administration from the
aging and adult services grants for developing the Home and
CommunityBased Report Card for assisted livinbhis transfer is
ongoing.

(c) Base Level Adjustment The general fund base for this
appropriation is $5,323,000 in fiscal year 2022 and $208#Bin

fiscal year 2023.

Subd.4. Grant Programs; Children and Community
Service Grants 1,000,000

(a) Adult Protection Grants. $1,000,000 in fiscal year 2020 and
$1,500,000 in fiscal year 2021 are for grant funding for adult abuse
maltreatment investigations and adult protective services to
counties and tribes as allocated and specified under Minnesota
Statutes, section 256M.42.

(b) Base Level Adjustment The general fund base for this
appropriation is $2,050,000 in fiscal year220and $2,655,000 in

fiscal year 2023.

Subd.5. Grant Programs; Aging and Adult Services Grants (1,000,000)

Base Level Adjustment The general fund base for this
appropriation is reduced by $1,000,000 in fiscal year 2022 and
$1,000,000n fiscal year 2023.

Sec.3. COMMISSIONER OF HEALTH

Subdivision 1 Total Appropriation $10,973,000

Appropriations by Fund

2020 2021

General 9,870,000 12,416,000
State Government

Special Revenue 1,103,000 1,103,000

The amounts that may be spent for each purpose are specified in
the following subdivision.

4759

2,848,000

1,500,000

(1,000,000)

$13,519,000
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Subd.2. Health Protection

Appropriations by Fund

General 9,870,000 12,416,000
State Government
Special Revenue 1,103,000 1,103,000

(a) Vulnerable Adults Program Improvements. $7,438,000 in
fiscal year 2020 and $4,302,000 in fiscal year 2021 are from the
general fund for the commissioner to _continue necessary current
operations _improvements to the requlatory activities, systems,
andysis, reporting, and communications that contribute to the
health, safety, care quality, and abuse prevention for vulnerable
adults in Minnesota $1,103,000 in fiscal year 2020 and
$1,103,000 in fiscal year 2021 are from the state government
special revaeue fund to improve the frequency of home care
provider inspections The state government special revenue
appropriations under this paragraph are onetime appropriations.

(b) Vulnerable Adults Regulatory Reform. $2,432,000 in fiscal
year 2020 and $8,11800 in fiscal year 2021 are from the general
fund for the commissioner to establish the assisted living licensure
under Minnesota Statutes, section 1441.0This is a onetime
appropriation The commissioner shall transfer fine revenue
previously depositk to the state government special revenue fund
under Minnesota Statutes, section 144A.474, subdivision 11,
which is estimated to be $632,000, to a dedicated account in the
state treasury.

(c) Base Level Adjustment The general fund base for this
appropration is $5,800,000 in fiscal year 2022 and $5,369,000 in
fiscal year 2023 The state government special revenue fund base
for this appropriation is $13,458,000 in fiscal year 2022 and
$13,458,000 in fiscal year 2023.

Sec.4. APPROPRIATIONS OR TRANSFERS ENACTED MORE THAN ONCE; EFFECT.

If an appropriation or transfer in this act is enacted more than once in the 2019 legislative session, the
appropriation or transfer must be given effect only dnce.

Delete the title and insert:

"A bill for an act relating to health; establishing consumer protections for residents of assisted living
establishments; prohibiting deceptive marketing and business practices; establishing provisions for independent
senior living facilities; establishingn assisted living establishment license; changing the name for Board of
Examiners for Nursing Home Administrators; imposing fees; establishing a health services executive license;
making certain conforming changes; providing penalties; granting rulegakuthority; requiring reports;
appropriating money; amending Minnesota Statutes 2018, sections 144.051, subdivisions 4, 5, 6; 144.057,
subdivision 1; 144.122; 144A.04, subdivision 5; 144A.20, subdivision 1; 144A.24; 144A.26; 144A.44, subdivision 1
144A.471, subdivisions 7, 9; 144A.472, subdivision 7; 144A.474, subdivisions 9, 11; 144A.475, subdivisions 3b, 5;
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144A.476, subdivision 1; 144A.4791, subdivision 10; 144A.4799; 2561.03, subdivision 15; 2561.04, subdivision 2a;
325F.72, subdivisions 1, 2, 4; 63672, subdivision 6; proposing coding for new law in Minnesota Statutes,
chapters 144; 144A; 144G; proposing coding for new law as Minnesota Statutes, chapters 144l; 144J; 144K;
repealing Minnesota Statutes 2018, sections 144A.441; 144A.442; 144A.47Rissabdd; 144D.01; 144D.015;
144D.02; 144D.025; 144D.03; 144D.04; 144D.045; 144D.05; 144D.06; 144D.065; 144D.066; 144D.07; 144D.08;
144D.09; 144D.10; 144D.11; 144G.01; 144G.02; 144G.03; 144G.04; 144G.05; 144G.06."

With the recommendation that when soegnaled the bill be placed on the General Register.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F.Nos.6, 11 and 90 were read for the second time.

SECOND READING OF SENATE BILLS

S.F.No. 2227 was read for the second time.

INTRODUCTION AND FIRST READING OF HOUSE BILLS

The following House Files were introduced:

Johnson introduced:

H. F. No. 2857, A bill for an act relating to public safety; providing for senate confirmation of certain members

of the Minnesota Sentencin@uidelines Commission; amending Minnesota Statutes 2018, section 244.09,
subdivisions 2, 3.

The bill was read for the first time and referred to the Public Safety and Criminal Justice Reform Finance and
Policy Division.
Mariani introduced:

H. F. No. B58, A bill for an act relating to public safety; proposing an amendment to the Minnesota
Constitution by adding a section to article XllI; providing for a Sentencing Guidelines Commission.

The bill was read for the first time and referred to the Comeniite Government Operations.
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Winkler moved that the House recess subject to the call of the Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Nelson, N., was excuséddr the remainder aioday's session

CALENDAR FOR THE DAY

S.F.No. 2226 was reported to the House.

Poppe moved to amendS.No. 2226, the third engrossment, as follows:

Delete everything after the enacting clause and insert the following langualgeFoNo. 2200, the first
engrossment:

"ARTICLE 1
AGRICULTURE

Section 1 AGRICULTURE APPROPRIATIONS .

The sums shown in the columns marked "Appropriations" are appropriated to the agencies and for the purposes
specified in this act The appropriations are from the general fund, or another named fund, and are available for the
fiscal years indicated for each purpogehe figures "2020" and "2021" used in this act mean that the appropriations
listed under them are available for the fisgahr ending June 30, 2020, or June 30, 2021, respectiVEhe first
year" is fiscal year 2020'The second year" is fiscal year 202'T he biennium" is fiscal years 2020 and 2021.

APPROPRIATIONS
Available for the Year

Ending June 30

2020 2021
Sec.2. DEPARTMENT OF AGRICULTURE
Subdivision 1 Total Appropriation $56,154,000 $54,839,000

Appropriations by Fund

2020 2021
General 55,755,000 54,440,000
Remediation 399,000 399,000

The amounts that may Ispent for each purpose are specified in
the following subdivisions.
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Subd.2. Protection Services

Appropriations by Fund

2020 2021
General 20,050,000 19,225,000
Remediation 399,000 399,000

(a) $399,000 the first year and $399,088 second year are from
the remediation fund for administrative funding for the voluntary

cleanup program.

(b) $250,000 the first year and $250,000 the second year are for
rapid detection, identification, containment, control, and
management of highriority plant pests and pathogens including
emerald ash borer.

(c) $375,000 the first year and $375,000 the second year are for
transfer to the noxious weed and invasive plant species assistance
account in the agricultural fund to award grants to local wfits
government under Minnesota Statutes, section 18.90, with
preference given to local units of government responding to
Palmer amaranth or other weeds on the eradicate list.

(d) $525,000 the first year and $525,000 the second year are
additional funding for the noxious weed and invasive plant

program.

(e) $300,000 the first year and $300,000 the second year are for
industrial hemp development.

(f) $150,000 the first year and $150,000 the second year are for
additional meat and poultry inspection sersgice

(0) $650,000 the first year and $150,000 the second year are to
replace capital equipment in the Department of Agriculture's
analytical laboratory The base for this appropriation is $154,000

in fiscal year 2022 and $154,000 in fiscal year 2023.

(h) $300,000 the first year and $300,000 the second year are for
agricultural emergency preparedness and response.

(i) $325,000 the first year is for transfer to the agricultural
emergency account in the agricultural fund.

(1) $175,000 the first year and $8.000 the second year are for
compensation for destroyed or crippled livestock under Minnesota
Statutes, section 3.737The first year appropriation may be spent
to compensate for livestock that were destroyed or crippled during
fiscal year 2019 If the amount in the first year is insufficient, the
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amount in the second year is available in the first .yed@he
commissioner may use up to $5,000 each year to reimburse
expenses incurred by university extension educators to provide fair
market values of destyed or crippled livestock.

(k) $155,000 the first year and $155,000 the second year are for
compensation for crop damage under Minnesota Statutes, section
3.7371 If the amount in the first year is insufficient, the amount in
the second year is availabin the first year The commissioner
may use up to $30,000 of the appropriation each year to reimburse
expenses incurred by the commissioner or the commissioner's
approved agent to investigate and resolve claims.

If the commissioner determines that ofgi made under Minnesota
Statutes, section 3.737 or 3.7371, are unusually high, amounts
appropriated for either program may be transferred to the
appropriation for the other program.

Subd.3. Agricultural Marketing and Development 4,121,000

(a) $200,000 the first year and $200,000 the second year are to
expand domestic and international marketing opportunities for
farmers and valuadded processors, including staffing to facilitate
farm-to-school sales and new markets for Minnesptavn kemp.

(b) $75,000 the first year and $75,000 the second year are for
additional community outreach on farms and rural mental health
services including the 2Wour hotline, service availability, and
mental health forumsOf this appropriation, $12,000 eagbar is

to provide professional development training for Farm Business
Management instructors in the Minnesota State syst€he base

for this appropriation is $63,000 in fiscal year 2022 and $63,000 in

fiscal year 2023.

(c) $186,000 the first year ar®ll86,000 the second year are for
transfer to the Minnesota grown account and may be used as grants
for Minnesota grown promotion under Minnesota Statutes, section
17.102 Grants may be made for one yealNotwithstanding
Minnesota _ Statutes, section 16A.28the appropriations
encumbered under contract on or before June 30, 2021, for
Minnesota grown grants in this paraph are available until
June30, 2023.

(d) $634,000 the first year and $634,000 the second year are for
continuation of the dairy development and profitability
enhancement and dairy business planning grant programs
established under Laws 1997, chapter 216, section 7, subdivjsion 2
and Laws 200, First Special Session chapter 2, section 9,
subdivision 2 The commissioner may allocate the available sums
among_permissible activities, including efforts to improve the
quality of milk produced in the state, in the proportions that the
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commissioner dems most beneficial to Minnesota's dairy farmers
The commissioner must submit a detailed accomplishment report
and a work plan detailing future plans for, and anticipated
accomplishments from, expenditures under this program to the
chairs and ranking mority members of the legislative committees
and divisions with jurisdiction over agriculture policy and finance
on or before the start of each fiscal yeHrsignificant changes are
made to the plans in the course of the year, the commissioner must
notify the chairs and ranking minority members.

(e) The commissioner may use funds appropriated in this
subdivision for annual costhare payments to resident farmers or
entities that sell, process, or package agricultural products in this
state for the @sts of organic certificationThe commissioner may
allocate these funds for assistance to persons transitioning from
conventional to organic agriculture.

Subd 4. Agriculture, Bioenergy, and Bioproduct
Advancement 23,900,000 23,575,000

(a) $9,300,000 the first year and $9,300,000 the second year are for
transfer to the agriculture research, education, extension, and
technology transfer account under Minnesota Statutes, section
41A.14, subdivision 3 Of these amountsat least $600,000 the
first year and $600,000 the second year are for the Minnesota
Agricultural Experiment Station's agriculture rapid response fund
under Minnesota Statutes, section 41A.14, subdivision 1, clajuse (2
$2,000,000 the first year and $2,000,000 the second yedfioar
grants to the Minnesota Agriculture Education Leadership Council
to _enhance agricultural education with priority given to Farm
Business Management challenge grants; $350,000 the first year
and $350,000 the second year are for potato breeding; and
$450,000 the first year and $450,000 the second year are for the
cultivated wild rice breeding project at the North Central Research
and Outreach Center to include a tenure track/research associate
plant breeder The commissioner shall transfer the remaining
funds in this appropriation each year to the Board of Regents of the
University of Minnesota for purposes of Minnesota Statutes,
section 41A.14 Of the amount transferred to the Board of
Regents, up to $2,500,000 each vyear is for research on avian
influenza, African swine fever, and chronic wasting disease.

To the extent practicable, money expended under Minnesota
Statutes, section 41A.14, subdivision 1, clauses (1) and (2), must
supplement _and not supplant existing sources and levels of
funding The conmissioner may use up to one percent of this
appropriation for costs incurred to administer the program.

(b) $14,275,000 the first year and $14,275,000 the second year are
for the agricultural growth, research, and innovation program in
Minnesota Statutessection 41A.12 Except as provided below,
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the commissioner may allocate the appropriation each year among
the following areas: facilitating the starup, modernization,
improvement, or expansion of livestock operations including
beginning and transitiong livestock operations; providing
funding not to exceed $450,000 each year to develop and enhance
farmto-school markets for Minnesota farmers by providing more
fruits, vegetables, meat, grain, and dairy for Minnesota children in
school and child careettings including by reimbursing schools for
purchases from local farmers; assisting valdded agricultural
businesses to begin or expand, access new markets, or diversify;
providing funding not to exceed $350,000 each year for urban
youth agricultural ducation or urban agriculture community
development; providing funding not to exceed $350,000 each year
for the good food access program under Minnesota Statutes,
section 17.1017; facilitating the stanb, modernization, or
expansion of other beginning @transitioning farms including by
providing loans under Minnesota Statutes, section 41B.056;
sustainable agriculture darm research and demonstration;
development or expansion of food hubs and other alternative
communitybased food distribution systenmenhancing renewable
energy infrastructure and use; crop research; Farm Business
Management tuition assistance; and good agricultural
practices/good handling practices certification assistandde
commissioner may use up to 6.5 percent of this apprapridbr

costs incurred to administer the program.

Of the amount appropriated for the agricultural growth, research,
and innovation program in Minnesota Statutes, section 41A.12:

(1) $1,000,000 the first year and $1,000,000 the second year are
for distribution in equal amounts to each of the state's county fairs
to preserve and promote Minnesota agriculture; and

(2) $1,500,000 the first year and $1,500,000 the second year are
for incentive payments under Minnesota Statutes, sections 41A.16,
41A.17, and 4A.18. Notwithstanding Minnesota Statutes, section
16A.28, the first year appropriation is available until June 30,
2021, and the second year appropriation is available until June 30,
2022 If this appropriation exceeds the total amount for which all
producers are eligible in a fiscal year, the balance of the
appropriation is available for the agricultural growth, research, and
innovation program.

The commissioner may use up to $2,000,000 per year of the funds
appropriated under this subdivision to awardlueadded
agriculture grants of between $200,000 and $1,000,000 per grant
for new or expanding agricultural production, aguaponics, or
processing facilities that provide significant economic impact to

the region.
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Notwithstanding Minnesota Statutes, sewti 16A.28, any
unencumbered balance does not cancel at the end of the first year
and is available for the second year and appropriations encumbered
under contract on or before June 30, 2021, for agricultural growth,
research, and innovation grants are ladé until June 30, 2024.

(c) $325,000 the first year is for grants to motor fuel wholesalers
and retail motor fueling station operators to install the equipment
necessary to store or dispense biofuels to the public to meet the
biofuel requirement goalsstablished under Minnesota Statutes,
section 239.7911 Motor fuel wholesalers are eligible for grant
money under this paragraph for up to two storage sites if each site
is located in Minnesota and stores, or uses tank systems to blend,
motor fuel compried of at least 15 percent agriculturally derived,
denatured ethanol by volume A retail motor fueling station
operator is eligible for grant money under this paragraph for up to
and including 15 retail motor fuel dispensing sites if each site is
located h Minnesota and the grant money under this paragraph is
used to modify or install storage and dispensing components that
dispense gasoline blended with at least 15 percent of agriculturally
derived, denatured ethanol by volume for use in spark ignition
engnes A grant award under this paragraph must noteerc
90percent of the cost of the installation project The
commissioner must coordinate with stakeholders to establish grant
criteria_and distribute grants in a manner to more fully attain the
requiranents in Minnesota Statutes, section 239.7910f this
appropriation, up to $50,000 is for grants to create greater
awareness among motorists of the availability of motor fuel
comprised of 15 percent agriculturally derived, denatured ethanol
by volume foruse in spark ignition enginesNotwithstanding
Minnesota Statutes, section 16A.28, the appropriation in this
paragraph is available until June 30, 2028he commissioner
must report to the legislative committees and divisions with
jurisdiction over agdulture policy and finance by February 1 of
each year in which funds are available, detailing the number of
grants awarded and the projected effect of the grant program on
meeting the biofuel replacement goals under Minnesota Statutes,
section 239.7911.

Subd.5. Administration and Financial Assistance 7,684,000

(a) $25,000 the first year and $25,000 the second year are for
grants to the Southern Minnesota Initiative Foundation to promote
local foods through an annual event that raisédipawareness of

local foods and connects local food producers and processors with

potential buyers.

(b) $75,000 the first year is for a grant to Greater Mankato Growth,
Inc. for assistance to agriculturedlated businesses to promote
jobs, innovationand synergy development.
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(c) $25,000 the first year and $25,000 the second year are for
grants to a nonprofit organization to provide a legal assistance
hotline for farmers These are onetime appropriations.

(d) $474,000 the first year and $474,000 the second year are for
payments to county and district agricultural societies and
associations under Minnesota Statutes, section 38.02, subdivision 1.
Aid payments to county and district agricultural societies and
associations shall be disbursed no later than July 15 of each year
These payments are the amount of aid from the state for an annual
fair held in the previous calendar year.

(e) $1,000 the first year and $1,000 the second year are for grants
to the Mimesota State Poultry Association.

() _$18,000 the first year and $18,000 the second year are for
grants to the Minnesota Livestock Breeders Association.

(g) $47,000 the first year and $47,000 the second year are for the
Northern Crops Institute These apropriations may be spent to
purchase equipment.

(h) $267,000 the first year and $267,000 the second year are for
farm advocate services.

(i) $17,000 the first year and $17,000 the second year are for grants
to the Minnesota Horticultural Society.

()_$250,000 the first year and $250,000 the second year are for
transfer to the Board of Trustees of the Minnesota State Colleges
and Universities for statewide mental health counseling support to
farm families and business operators through the Minnesota Sta
Agricultural Centers of Excellence South Central College and
Central Lakes College shall serve as the fiscal agents.

(k) $1,700,000 the first year and $1,700,000 the second year are
for grants to Second Harvest Heartland on behalf of Minnesota's
six Feeding America food banks for the following:

(1) to purchase milk for distribution to Minnesota's food shelves
and other charitable organizations that are eligible to receive food
from the food banks Milk purchased under the grants must be
acquired fron Minnesota milk processors and based on-dost

bids The milk must be allocated to each Feeding America food
bank serving Minnesota according to the formula used in the
distribution of United States Department of Agriculture
commodities under The Emengcy Food Assistance Program
Second Harvest Heartland may enter into contracts or agreements
with food banks for shared funding or reimbursement of the direct
purchase of milk Each food bank that receives funding under this
clause may use up to two pent for administrative expenses; and
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(2) to compensate agricultural producers and processors for costs
incurred to harvest and package for transfer surplus fruits,
vegetables, and other agricultural commodities that would
otherwise go unharvested, be adisded, or sold in a secondary
market Surplus commodities must be distributed statewide to
food shelves and other charitable organizations that are eligible to
receive food from the food banksSurplus food acquired under
this clause must be from Minm@a producers and processors
Second Harvest Heartland may use up to 15 percent of each grant
awarded under this clause to match administrative and
transportation expenses.

Of the amount appropriated under this paragraph, at least $600,000
each year musbe allocated under clause (1Notwithstanding
Minnesota Statutes, section 16A.28, any unencumbered balance
the first year does not cancel and is available in the second year
Second Harvest Heartland must submit quarterly reports to the
commissioner irthe form prescribed by the commissionefhe
reports must include but are not limited to information on the
expenditure of funds, the amount of milk or other commodities
purchased, and the organizations to which this food was
distributed The base forhis appropriation is $1,650,000 in fiscal
year 2022 and $1,650,000 in fiscal year 2023.

() $200,000 the first year and $150,000 the second year are for
grants to the Center for Rural Policy and Developmes0,000

the first year is for the study reged under section 24 and
notwithstanding Minnesota Statutes, section 16A.28, is available
until June 30, 2021.

(m) $275,000 the first year and $235,000 the second year are for
grants to the Minnesota Agricultural Education and Leadership
Council for programs of the council under Minnesota Statutes,
chapter 41D Of the first year appropriation, $40,000 is to
facilitate development of a farm transitions curriculum
Notwithstanding Minnesota Statutes, section 16A.28, the first year
appropriation isvailable until June 30, 2021.

Sec.3. BOARD OF ANIMAL HEALTH

(a) $30,000 the first year and $350,000 the second year are to
improve oversight of farmed Cervidae.

(b) $250,000 the first year and $250,000 the second yedbrare
agricultural emergency preparedness and response.

(c) $6,000 the first year and $6,000 the second year are from the
Cervidae inspection account in the special revenue fund to develop
electronic forms to better track farmed Cervidae movement and
recordkeeping These are onetime appropriations.

$5,757,000
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Sec4. AGRICULTURAL UTILIZATION RESEARCH
INSTITUTE $3,897,000 $3,900,000

$104,000 the first year and $107,000 the second year are to
maintain the current level of service delivery.

Sec.5. MinnesotaStatutes 2018, section 17.118, subdivision 2, is amended to read:

Subd.2. Definitions. (a) For the purposes of this section, the terms defined in this subdivision have the
meanings given them.

(b) "Livestock™ means beef cattle, dairy cattle, swinejl{pg, goats, mules, farmed Cervidae, Ratitae, bison,
sheep, horses, and llamas.

(c) "Qualifying expenditures” means the amount spent for:

(1) the acquisition, construction, or improvement of buildings or facilities for the production of livestock or
livestock products;

(2) the development of pasture for use by livestock including, but not limited to, the acquisition, development, or
improvement of:

(i) lanes used by livestock that connect pastures to a central location;

(ii) watering systems for livésck on pasture including water lines, booster pumps, and well installations;
(iii) livestock stream crossing stabilization; and

(iv) fences; or

(3) the acquisition of equipment for livestock housing, confinement, feeding, and waste managelnding,
but not limited to, the following:

(i) freestall barns;

(i) watering facilities;

(i) feed storage and handling equipment;
(iv) milking parlors;

(v) robotic equipment;

(vi) scales;

(vii) milk storage and cooling facilities;
(viii) bulk tanks;

(ix) computer hardware and software and associated equipment used to monitor the productivity and feeding of
livestock;
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(x) manure pumping and storage facilities;
(xi) swine farrowing facilities;

(xii) swine and cattle finishing barns;

(xiii) calving facilities;

(xiv) digesters;

(xv) equipment used to produce energy;
(xvi) on-farm processing facilities equipment;

(xvii) fences including but not limited to farmed Cervidae perimeter fences required under section 35.155,
subdivision 4 and

(xviii) livestock pens and corrals and sorting, restraining, and loading chutes.

Except for qualifying pasture development expenditures under clause (2), qualifying expenditures only include
amounts that are allowed to be capitalized and deducted unier seéction 167 or 179 of the Internal Revenue
Code in computing federal taxable incam@ualifying expenditures do not include an amount paid to refinance
existing debt.

Sec.6. Minnesota Statutes 2018, section 18B.07, subdivision 2, is amendedto rea

Subd.2. Prohibited pesticide use (a) A person may not use, store, handle, distribute, or dispose of a pesticide,
rinsate, pesticide container, or pesticide application equipment in a manner:

(1) that is inconsistent with a label or labeling asraef by FIFRA,

(2) that endangers humans, damages agricultural products, food, livestock, fish, or wildlife; or

(3) that will cause unreasonable adverse effects on the environment.

(b) A person may not direct a pesticide onto property beyond the biesdathe target siteA person may not
apply a pesticide resulting in damage to adjacent prapértyerson who applies a pesticide resulting in damage to

adjacent property that is part of the state outdoor recreation system is subject to enhantay pematies as
provided in section 18D.40.

(c) A person may not directly apply a pesticide on a human by overspray or target site spray, except when:
(2) the pesticide is intended for use on a human;
(2) the pesticide application is for mosquitantrol operations;

(3) the pesticide application is for control of gypsy moth, forest tent caterpillar, or other pest species, as
determined by the commissioner, and the pesticide used is a biological agent; or

(4) the pesticide application is for a pigbhealth risk, as determined by the commissioner of health, and the
commissioner of health, in consultation with the commissioner of agriculture, determines that the application is
warranted based on the commissioner's balancing of the public healtithigke risk that the pesticide application
poses to the health of the general population, with special attention to the health of children.
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(d) For pesticide applications under paragraph (c), clause (2), the following conditions apply:
(1) no practicale and effective alternative method of control exists;
(2) the pesticide is among the least toxic available for control of the target pest; and

(3) notification to residents in the area to be treated is provided at least 24 hours before applicatjbrdifecu
notification, posting daily on the treating organization's website, if any, and by sending a breadedsb those
persons who request notification of such, of those areas to be treated by adult mosquito control techniques during the
next caéndar day For control operations related to human disease, notice under this paragraph may be given less
than 24 hours in advance.

(e) For pesticide applications under paragraph (c), clauses (3) and (4), the following conditions apply:
(1) no practicale and effective alternative method of control exists;
(2) the pesticide is among the least toxic available for control of the target pest; and

(3) notification of residents in the area to be treated is provided by direct notification and throughipaobtica
a newspaper of general circulation within the affected area.

(N For purposes of this subdivision, "direct notification" may include mailings, public meetings, posted placards,
neighborhood newsletters, or other means of contact designed toagavhany residents as possibl@ublic
meetings held to meet this requirement for adult mosquito control, under paragraph (d), must be held within each
city or town where the pesticide treatments are to be made, at a time and location that is conveasdeéffs of
the area where the treatments will occur.

(g) A person may not apply a pesticide in a manner so as to expose a worker in an immediately adjacent, open
field.

(h) Notwithstanding that the application is done in a manner consistent witdbtier labeling, it is a violation
of this chapter to directly apply a pesticide to a site where an application has not(hgeaquested, ordered,
contracted for, or permitted; or (2) performed pursuant to paragraph (c), clause (2), (3), or (4).

Sec 7. Minnesota Statutes 2018, section 18B.34, subdivision 5, is amended to read:
Subd.5. Fees (a) Except as provided under paragraph @)person initially applying for or renewing a

noncommermal appllcator I|cense must pay a nonrefundable ammdae of $59exeept—an—appheant—whe+s a
A ming official

(b) A government employee, a contractor pdiwj rest area custodial services for the commissioner of
transportation, or a Conservation Corps Minnesota employee is eligible for a reduced fee of $10 if the employee or
contractor uses pesticides in the course of performing official duties.

) (c) A license renewal application received after March 1 in the year for which the license is to be issued is
subject to a penalty fee of 50 percent of the applicationTée penalty fee must be paid before the renewal license
may be issued.

{€) (d) An application for a duplicate noncommercial applicator license must be accompanied by a
nonrefundable application fee of $10.
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Sec.8. Minnesota Statutes 2018, section 18C.425, subdivision 6, is amended to read:

Subd.6. Payment of inspection fee (a) The persn who registers and distributes in the state a specialty
fertilizer, soil amendment, or plant amendment under section 18C.411 shall pay the inspection fee to the
commissioner.

(b) The person licensed under section 18C.415 who distributes a fertilizepg@oson not required to be so
licensed shall pay the inspection fee to the commissioner, except as exempted under section 18C.421, subdivision 1,
paragraph (b).

(c) The person responsible for payment of the inspection fees for fertilizers, soil ames)doreptant
amendments sold and used in this state must pay an inspection fee of 39 cents per ton, and unt}GiL820249,
an additional 40 cents per ton, of fertilizer, soil amendment, and plant amendment sold or distributed in this state,
with a mnimum of $10 on all tonnage repartdotwithstanding section 18C.131, the commissioner must deposit all
revenue from the additional 40 cents per ton fee in the agricultural fertilizer research and education account in
section 18C.80 Products sold or disbuted to manufacturers or exchanged between them are exempt from the
inspection fee imposed by this subdivision if the products are used exclusively for manufacturing purposes.

(d) A registrant or licensee must retain invoices showing proof of ferilgant amendment, or soil amendment
distribution amounts and inspection fees paid for a period of three years.

Sec.9. Minnesota Statutes 2018, section 18C.70, subdivision 5, is amended to read:

Subd.5. Expiration. This section expires June 38202025

Sec.10. Minnesota Statutes 2018, section 18C.71, subdivision 1, is amended to read:

Subdivision 1 Eligible projects. Eligible project activities include research, education, and technology transfer
related to the production arapplication of fertilizer, soil amendments, and other plant amendmedi®sen

projects must contain a component of outreach that achieves a timely dissemination of findings and their
applicability to the production agricultural communitymetropolitarfertilizer users

Sec.11. Minnesota Statutes 2018, section 18C.71, subdivision 2, is amended to read:

Subd.2. Awarding grants. Applications for program grants must be submitted in the form prescribed by the
Minnesota Agricultural Fertilizer Researahd Education CouncilApplications must be submitted on or before the
deadline prescribed by the councill applications are subject to a thoroughsitate review by a peer committee
established and approved by the counEidch project meeting theasic qualifications is subject to a yes or no vote
by each council membeltProjects chosen to receive funding must achieve an affirmative vote from at least eight of
the 12 council members or twbirds of voting members preser®rojects awarded prografunds must submit an
annual progress report in the form prescribed by the couhlglto ten percent of the grant dollars awarded each
cycle may be for projects that concern fertilizer use in metropolitan areas.

Sec.12. Minnesota Statutes 2018, sectil8C.71, subdivision 4, is amended to read:
Subd.4. Expiration. This section expires June 31202025
Sec.13. Minnesota Statutes 2018, section 18C.80, subdivision 2, is amended to read:

Subd.2. Expiration. This section expires June 3202025
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Sec.14. [18D.40] ENHANCED PENALTIES; OUTDOOR RECREATION LANDS.

Notwithstanding limitations placed on administrative or civil penalty amounts under sections 18D.315 and
18D.325, a person who applies a pesticide resulting in damage to adjacemtyptiogit is part of the state outdoor
recreation system is subject to a monetary penalty equal to twice the amount that the commissioner would otherwise
assess for a comparable violation.

Sec.15. Minnesota Statutes 2018, section 18H.14, is amendeshtb r
18H.14 LABELING AND ADVERTISING OF NURSERY STOCK.

(a) Plants, plant materials, or nursery stock must not be labeled or advertised with false or misleading
information including, but not limited to, scientific name, variety, place of orltandiness zone as defined by the
United States Department of Agriculture, and growth habit.

(b) All nonhardy nursery stock as designated by the commissioner must be labeled correctly for hardiness or be
labeled "nonhardy" in Minnesota.

(c) A person may at offer for distribution plants, plant materials, or nursery stock, represented by some specific
or special form of notation, including, but not limited to, "free from" or "grown free of," unless the plants are
produced under a specific program approvedhe commissioner to address the specific plant properties addressed
in the special notation claim.

(d) Nursery stock collected from the wild state must be inspected and certified prior to sale and at the time of
sale must be labeled "Collected from iWédd." The label must remain on each plant or clump of plants while it is
offered for sale and during the distribution proce$ke collected stock may be grown in nursery rows at least two
years, after which the plants may be sold without the labetiggired by this paragraph.

(e) A personselling-atretail-orproviding-to-an—end-dsaay not label or advertise an annual plant, bedding
plant, or other plant, plant material, or nursery stock as beneficial to pollinators if the annual plant, bedting pla
plant material, or nursery stock has

) been treated witand has a detectable levelao$ystemic insecticide that:

) (1) has a pollinator protection box on the label; or

() (2) has a pollinator, bee, or honey bee precautionary statemdrd environmental hazards section of the
insecticide product labgand

insecticide.

The commissioner shall enforce this paragraph as provided in ch8pter 1

(f) For the purposes of paragraph:(e)

{4 "systemic insecticide" means an insecticide that is both absorbed by the plant and translocated through the
plant's vascular systerand
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Sec.16. Minnesota Statutes 2018, section 18K.02, subdivision 3, is amended to read:

Subd.3. Industrial hemp. "Industrial hemp" means the plant Cannadasiva L and any part of the plant,
whether growing or notincluding the plant's seeds, and all the plant's derivatives, extracts, cannabinoids, isomers,
acids, salts, and salts of isomers, whether growing omitht,a delta9 tetrahydrocannabinol coaatration of not
more than 0.3 percent on a dry weight hasiadustrial hemp is not marijuana as defined in section 152.01,
subdivision 9.

Sec.17. Minnesota Statutes 2018, section 18K.03, is amended to read:
18K.03 AGRICULTURAL CROP; POSSESSION AUTHORIZED.

Industrial hemp is an agricultural crop in this staté person may possess, transport, process, sell, or buy
industrial hemp that is grown pursuant to this chaptéawfully grown in another state

Sec.18. Minnesota Statutes 2018, secti28A.16, is amended to read:
28A.16 PERSONS SELLING LIQUOR.

(a) The provisions of the Minnesota consolidated food licensing law, sections 28A.01 to 28A.16 and acts
amendatory thereto, shall not apply to persons licensed to sell 3.2 percent malt'dicigate” as provided in
section 340A.403, or to persons licensed to sell intoxicating liquorsdlai or "offsale" as provided in sections
340A.404 to 340A.407, provided that these persons sell only ice manufactured and packaged by another, or bottled
or canned soft drinks and prepacked candy at retail.

(b) When an exclusive liquor store is not exempt under paragraph (a), the commissioner must exclude all gross
sales of offsale alcoholic beverages when determining the applicable license fee under2&4t08, subdivision.3
For purposes of this paragraph, "exclusive liguor store" and "alcoholic beverage" have the meanings given in section
340A.101.

Sec.19. Laws 2015, First Special Session chapter 4, article 1, section 2, subdivision 4, asdalehde/s
2016, chapter 184, section 11, Laws 2016, chapter 189, article 2, section 26, and Laws 2017, chapter 88, article 1,
section 5, is amended to read:

Subd4. Agriculture, Bioenergy, and Bioproduct Advancement 14,993,000 18,316,000

$4,483,000 the first year and $8,500,000 the second year are for
transfer to the agriculture research, education, extension, and
technology transfer account under Minnesota Statutes, section
41A.14, subdivision 3 The transfer in this paragraph includes
money for plant breeders at the University of Minnesota for wild
rice, potatoes, and grape®f these amounts, at least $600,000
each year is for the Minnesota Agricultural Experiment Station's
Agriculture Rapid Response Fund under Minnesota Statutes,
secton 41A.14, subdivision 1, clause (2) Of the amount
appropriated in this paragraph, $1,000,000 each year is for transfer
to the Board of Regents of the University of Minnesota for
research to determine (1) what is causing avian influenza, (2) why
some favl are more susceptible, and (3) prevention measures that
can be taken Of the amount appropriated in this paragraph,
$2,000,000 each year is for grants to the Minnesota Agriculture
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Education Leadership Council to enhance agricultural education
with priority given to Farm Business Management challenge
grants The commissioner shall transfer the remaining grant funds
in this appropriation each year to the Board of Regents of the
University of Minnesota for purposes of Minnesota Statutes,
section 41A.14.

To the extent practicable, funds expended under Minnesota
Statutes, section 41A.14, subdivision 1, clauses (1) and (2), must
supplement and not supplant existing sources and levels of
funding The commissioner may use up to 4.5 percent of this
appropriatiom for costs incurred to administer the progravny
unencumbered balance does not cancel at the end of the first year
and is available for the second year.

$10,235,000 the first year and $9,541,000 the second year are for
the agricultural growth, resedrc and innovation program in
Minnesota Statutes, section 41A.12o later than February 1,
2016, and February 1, 2017, the commissioner must report to the
legislative committees with jurisdiction over agriculture policy and
finance regarding the commiseEr's accomplishments and
anticipated accomplishments in the following aredacilitating

the startup, modernization, or expansion of livestock operations
including beginning and transitioning livestock operations;
developing new markets for Minnesotarhers by providing more
fruits, vegetables, meat, grain, and dairy for Minnesota school
children; assisting valuadded agricultural businesses to begin or
expand, access new markets, or diversify products; developing
urban agriculture; facilitating thetastup, modernization, or
expansion of other beginning and transitioning farms including
loans under Minnesota Statutes, section 41B.056; sustainable
agriculture on farm research and demonstration; development or
expansion of food hubs and other alteneatcommunitybased

food distribution systems; incentive payments under Minnesota
Statutes, sections 41A.16, 41A.17, and 41A.18; and research on
bioenergy, biobased content, or biobased formulated products and
other renewable energy developmeiihe commisioner may use

up to 4.5 percent of this appropriation for costs incurred to
administer the program Any unencumbered balance does not
cancel at the end of the first year and is available for the second
year Notwithstanding Minnesota Statutes, sectiddAR8, the
appropriations encumbered under contract on or before June 30,
2017, for agricultural growth, research, and innovation grants are
available until June 3@06492020

The commissioner may use funds appropriated for the agricultural
growth, research, and innovation program as provided in this
paragraph The commissioner may award grants to owners of
Minnesota facilities producing bioenergy, biobased content, or a
biobased formulated product; toganizations that provide for

onstation, oAfarm field scale research and outreach to develop

[42ND DAY
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and test the agronomic and economic requirements of diverse
strands of prairie plants and other perennials for bioenergy
systems; or to certain nongovernmental entitieer the purposes

of this paragrapHbioenergy"” includes transportation fuels derived
from cellulosic material, as well as the generation of energy for
commercial heat, industrial process heat, or electrical power from
cellulosic materials via gasification or other processgésants are
limited to 50 percent of the cost of research, technical assistance,
or equipment related to bioenergy, biobased content, or biobased
formulated product production or $500,000, whichever is. less
Grants to nongovernmental entities for the development of
bushess plans and structures related to community ownership of
eligible bioenergy facilities together may not exceed $150,000
The commissioner shall make a gefaith effort to select projects
that have merit and, when taken together, represent a variety of
bioenergy technologies, biomass feedstocks, and geographic
regions of the state Projects must have a qualified engineer
provide certification on the technology and fuel sourGrantees
must provide reports at the request of the commissioner.

Of the anount appropriated for the agricultural growth, research,
and innovation program in this subdivision, $1,000,000 the first
year and $1,000,000 the second year are for distribution in equal
amounts to each of the state's county fairs to preserve and promote
Minnesota agriculture.

Of the amount appropriated for the agricultural growth, research,
and innovation program in this subdivision, $500,000 in fiscal year
2016 and $806,000 in fiscal year 2017 are for incentive payments
under Minnesota Statutesections 41A.16, 41A.17, and 41A.18

If the appropriation exceeds the total amount for which all
producers are eligible in a fiscal year, the balance of the
appropriation is available to the commissioner for the agricultural
growth, research, and innowati program Notwithstanding
Minnesota Statutes, section 16A.28, the first year appropriation is
available until June 30, 2017, and the second year appropriation is
available until June 30, 2018The commissioner may use up to
4.5 percent of the approptian for administration of the incentive
payment programs.

Of the amount appropriated for the agricultural growth, research,
and innovation program in this subdivision, $250,000 the first year
is for grants to communities to develop or expand food hulls an
other alternative communilyased food distribution system®f

this amount, $50,000 is for the commissioner to consult with
existing food hubs, alternative communiigsed food distribution
systems, and University of Minnesota Extension to identifyt bes
practices for use by other Minnesota communitié® later than
December 15, 2015, the commissioner must report to the
legislative committees with jurisdiction over agriculture and health
regarding the status of emerging alternative commtbdased food
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distribution systems in the state along with recommendations to
eliminate any barriers to succegsny unencumbered balance does
not cancel at the end of the first year and is available for the second
year. This is a onetime appropriation.

$250,000 thdirst year and $250,000 the second year are for grants
that enable retail petroleum dispensers to dispense biofuels to the
public in accordance with the biofuel replacement goals
established under Minnesota Statutes, section 239.781fetail
petroleumdispenser selling petroleum for use in spark ignition
engines for vehicle model years after 2000 is eligible for grant
money under this paragraph if the retail petroleum dispenser has no
more than 15 retail petroleum dispensing sites and each site is
locaked in Minnesota The grant money received under this
paragraph must be used for the installation of appropriate
technology that uses fuel dispensing equipment appropriate for at
least one fuel dispensing site to dispense gasoline that is blended
with 15 percent of agriculturally derived, denatured ethanol, by
volume, and appropriate technical assistance related to the
installation A grant award must not exceed 85 percent of the cost
of the technical assistance and appropriate technology, including
remeteing of and retrofits for retail petroleum dispensers and
replacement of petroleum dispenser projectéie commissioner
may use up to $35,000 of this appropriation for administrative
expenses The commissioner shall cooperate with biofuel
stakeholders irnthe implementation of the grant progranThe
commissioner must report to the legislative committees with
jurisdiction over agriculture policy and finance by February 1 each
year, detailing the number of grants awarded under this paragraph
and the projeetd effect of the grant program on meeting the
biofuel replacement goals under Minnesota Statutes, section
239.7911 These are onetime appropriations.

$25,000 the first year and $25,000 the second year are for grants to
the Southern Minnesota Initiativeo&ndation to promote local
foods through an annual event that raises public awareness of local
foods and connects local food producers and processors with
potential buyers.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec 20. Laws 2017, chapter 88, article 1, section 2, subdivision 2, is amended to read:
Subd.2. Protection Services 17,821,000 17,825,000
Appropriations by Fund
2018 2019

General 17,428,000 17,428,000
Remediation 393,000 397,000
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(a) $25,000 the first year and $25,000 the second year are to
develop and maintain cottage food license exemption outreach and
training materials.

(b) $75,000 the first year and $75,000 the second year are to
coordinate the correctional facility vocatidmaining program and

to assist entities that have explored the feasibility of establishing a
USDA-certified or state "equal to" food processing facility within
30 miles of the Northeast Regional Corrections Center.

(c) $125,000 the first year and $12800the second year are for
additional funding for the noxious weed and invasive plant
program These are onetime appropriations.

(d) $250,000 the first year and $250,000 the second year are for
transfer to the pollinator habitat and research accounthén t
agricultural fund These are onetime transfers.

(e) $393,000 the first year and $397,000 the second year are from
the remediation fund for administrative funding for the voluntary
cleanup program.

(f) $200,000 the first year and $200,000 the segmad are for the
industrial hemp pilot program under Minnesota Statutes, section
18K.09 These are onetime appropriations.

(9) $175,000 the first year and $175,000 the second year are for
compensation for destroyed or crippled livestock under Minnesota
Statutes, section 3.737 This appropriation may be spent to
compensate for livestock that were destroyed or crippled during
fiscal year 2017 If the amount in the first year is insufficient, the
amount in the second year is available in the first .ye&he
commissioner may use up to $5,000 of this appropriation the
second year to reimburse expenses incurred by university
extension educators to provide fair market values of destroyed or
crippled livestock

(h) $155,000 the first year and $155,000 theose year are for
compensation for crop damage under Minnesota Statutes, section
3.7371 If the amount in the first year is insufficient, the amount in
the second year is available in the first yedihe commissioner
may use up to $30,000 of the apprafion each year to reimburse
expenses incurred by the commissioner or the commissioner's
approved agent to investigate and resolve claims.

If the commissioner determines that claims made under Minnesota
Statutes, section 3.737 or 3.7371, are unusuall, hignounts
appropriated for either program may be transferred to the
appropriation for the other program.
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(i) $250,000 the first year and $250,000 the second year are to
expand current capabilities for rapid detection, identification,
containment, controend management of high priority plant pests
and pathogensThese are onetime appropriations.

(i) $300,000 the first year and $300,000 the second year are for
transfer to the noxious weed and invasive plant species assistance
account in the agriculturdund to award grants to local units of
government under Minnesota Statutes, section 18.90, with
preference given to local units of government responding to
Palmer amaranth or other weeds on the eradicate Tisese are
onetime transfers.

(k) $120,000 tk first year and $120,000 the second year are for
wolf-livestock conflict prevention grants under article 2, section
89. The commissioner must submit a report to the chairs and
ranking minority members of the legislative committees with
jurisdiction over agriculture policy and finance by January 15,
2020, on the outcomes of the wdilfestock conflict prevention
grants and whether livestock compensation claims were reduced in
the areas that grants were awardedThese are onetime
appropriations.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec.21. Laws 2017, chapter 88, article 1, section 2, subdivision 4, is amended to read:
Subd4. Agriculture, Bioenergy, and Bioproduct Advancement 22,581,000 22,636,000

(2) $9,300,000 the first year and $9,300,000 the second year are for
transfer to the agriculture research, education, extension, and
technology transfer account under Minnesota Statutes, section
41A.14, subdivision 3 Of these amountsat least $600,000 the
first year and $600,000 the second year are for the Minnesota
Agricultural Experiment Station's agriculture rapid response fund
under Minnesota Statutes, section 41A.14, subdivision 1, clause (2);
$2,000,000 the first year and $2,0000 the second year are for
grants to the Minnesota Agriculture Education Leadership Council
to enhance agricultural education with priority given to Farm
Business Management challenge grants; $350,000 the first year
and $350,000 the second year are fotammo breeding; and
$450,000 the first year and $450,000 the second year are for the
cultivated wild rice breeding project at the North Central Research
and Outreach Center to include a tenure track/research associate
plant breeder The commissioner shalransfer the remaining
funds in this appropriation each year to the Board of Regents of the
University of Minnesota for purposes of Minnesota Statutes,
section 41A.14 Of the amount transferred to the Board of
Regents, up to $1,000,000 each year is faeaech on avian
influenza, including prevention measures that can be taken.
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To the extent practicable, funds expended under Minnesota
Statutes, section 41A.14, subdivision 1, clauses (1) and (2), must
supplement and not supplant existing sources and levkls
funding The commissioner may use up to one percent of this
appropriation for costs incurred to administer the program.

(b) $13,256,000 the first year and $13,311,000 the second year are
for the agricultural growth, research, and innovation prognam i
Minnesota Statutes, section 41A.1Except as provided below,

the commissioner may allocate the appropriation each year among
the following areas: facilitating the starup, modernization, or
expansion of livestock operations including beginning and
transitioning livestock operations; developing new markets for
Minnesota farmers by providing more fruits, vegetables, meat,
grain, and dairy for Minnesota school children; assisting
valueadded agricultural businesses to begin or expand, access new
markets,or diversify; providing funding not to exceed $250,000
each year for urban youth agricultural education or urban
agriculture community development; providing funding not to
exceed $250,000 each year for the good food access program
under Minnesota Statugesection 17.1017; facilitating the stag,
modernization, or expansion of other beginning and transitioning
farms including by providing loans under Minnesota Statutes,
section 41B.056; sustainable agriculture-farm research and
demonstration; devefment or expansion of food hubs and other
alternative communitpased food distribution systems; enhancing
renewable energy infrastructure and use; crop research; Farm
Business Management tuition assistance; good agricultural
practices/good handling praotis certification assistance;
establishing and supporting farrled water management
councils; and implementing farmbxd water quality improvement
practices The commissioner may use up to 6.5 percent of this
appropriation for costs incurred to admteisthe program.

Of the amount appropriated for the agricultural growth, research,
and innovation program in Minnesota Statutes, section 41A.12:

(1) $1,000,000 the first year and $1,000,000 the second year are
for distribution in equal amounts to eaghthe state's county fairs
to preserve and promote Minnesota agriculture; and

(2) $1,500,000 the first year and $1,500,000 the second year are
for incentive payments under Minnesota Statutes, sections 41A.16,
41A.17, and 41A.18 Notwithstanding Minnesat Statutes, section
16A.28, the first year appropriation is available until June 30,
2019, and the second year appropriation is available until June 30,
2020 If this appropriation exceeds the total amount for which all
producers are eligible in a fiscajear, the balance of the
appropriation is available for the agricultural growth, research, and
innovation program.
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The commissioner may use funds appropriated under this
subdivision to award up to two vakaelded agriculture grants per
year of up to $1,00000 per grant for new or expanding
agricultural production or processing facilities that provide
significant economic impact to the regiofihe commissioner may
use funds appropriated under thisbdivision for additional
valueadded agriculture grantorf awards between $1,000 and
$200,000 per grant.

Appropriations in clauses (1) and (2) are onetimeAny
unencumbered balance does not cancel at the end of the first year
and is available for the second yeaXotwithstanding Minnesota
Statutes, section 6RA.28, appropriations encumbered under
contract on or before June 30, 2019, for agricultural growth,
research, and innovation grants are available until Jun@cz,

2022

The base budget for the agricultural growth, research, and
innovation program i$14,275,000 for fiscal years 2020 and 2021
and includes funding for incentive payments under Minnesota
Statutes, sections 41A.16, 41A.17, 41A.18, and 41A.20.

The commissioner must develop additional innovative production
incentive programs to be fundedy the agricultural growth,
research, and innovation program.

The commissioner must consult with the commissioner of
transportation, the commissioner of administration, and local units
of government to identify parcels of publicly owned land that are
suiteble for urban agriculture.

(c) $25,000 the first year and $25,000 the second year are for
grants to the Southern Minnesota Initiative Foundation to promote
local foods through an annual event that raises public awareness of
local foods and connects lodalod producers and processors with
potential buyers.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.22. INDUSTRIAL HEMP; REPORT.

(a) The commissioner of agriculture must submit a plan to the secretary of the Btited Department of
Agriculture and request primary regulatory authority over the production of industrial hemp in this state, as provided

under section 10113 of the Agriculture Improvement Act of 2018.

(b) The commissioner of agriculture, in consultation with the commissioners of public safety and health, must
develop a framework for regulating the possession and use of tetrahydrocannabinol resulting from industrial hemp
processing, including but not lited to the extraction of cannabidiol or other components. No later than February 15
2020, the commissioner of agriculture must submit the proposed framework to the chairs and ranking minority

members of the leqgislative committees and divisions witlsgiztion over agriculture, public safety, and health.
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Sec.23. REPORT REQUIRED; BEGINNING FARMERS.

No later than February 1, 2020, the commissioner of agriculture must report recommendations to the legislative
committees and divisions with jurisdictiorver agriculture finance regarding how best to cultivate and support
beginning farmers, with priority given to beginning farmers who are women, veterans, persons with disabilities,
American Indian or Alaskan Native, and members of communities of.cdldhen preparing this report, the
commissioner must consult the commissioners of labor and industry and employment and economic development
and consider development of a next generation farmer internship program.

Sec.24. REPORT REQUIRED; COMMUNITY SOLAR.

(a) The Center for Rural Policy and Development must study the economic benefits to farmers and the local
farm economy of community solar gardefhe study must analyze to what extent:

(1) revenue generated by community solar garden leases has a meastwabimic benefit for farmers and the
local farm economy;

(2) activity related to community solar garden construction, operation, and maintenance, and the associated
private investment to upgrade the utility's local distribution infrastructure, hassarable economic benefit for the
local farm economy;

(3) community solar gardens provide an economic benefit, helping farmers obtain financing for farm operations
and decreasing the number of farm foreclosures;

(4) community solar gardens provide ecomobenefits for land conservation, habitat, and soil health; and

(5) community solar gardens impact the value of adjacent properties.

(b) No later than January 15, 2021, the Center for Rural Policy and Development must submit the study and any
policy re@mmendations to the legislative committees and divisions with jurisdiction over agriculture and energy.

ARTICLE 2
FARMED CERVIDAE

Section 1 Minnesota Statutes 2018, section 35.155, subdivision 4, is amended to read:

Subd.4. Fencing Farmed Cervidaenust be confined in a manner designed to prevent esaspperimeter
fences for farmed Cervidae must bemprised of two or more rows of fencing, or one high tensile ferdé
perimeter fences must la least 96 inches in height and be constructetiraaintained in a way that prevents the
escape of farmed Cervidae or entry into the premises bydesring CervidaeAll entry areas for farmed Cervidae
enclosure areas shall have two redundant gates, which must be maintained to prevent the asnzgis thfraugh
an open gateIf a fence deficiency allows imminent entry or exit by farmed or-fosaming Cervidae, the owner
must repair the deficiency within a reasonable period of time as determined by the b@afdnce deficiency is
detected dung an annual inspection under subdivision 7, the facility must be reinspected not less than two times in
the subsequent six month#f the facility experiences more than two escape incidents in amgalh period, the
board may revoke the facility's fistration and order the owner to remove or destroy the animals as directed by the
board.
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Sec.2. Minnesota Statutes 2018, section 35.155, subdivision 6, is amended to read:

Subd.6. Identification. (a) Farmed Cervidae must be identified by mesmsroved by the Board of Animal
Health The identification musinclude a distinct number that has not been used during the previous three years and
must be visible to the naked eye during daylight under normal conditions at a distance of 50 Mawlsan
animals must be identificbefore-December-31-of theyear-in-which-the-animakis batmn 24 hours of birthor
before movement from the premises, whichever occurs fidst coordinated by the board, the commissioner of
natural resources may destrayyy animal that is not identified as required under this subdivision.

(b) The Board of Animal Health shall register farmed CervidBEee owner must submit the registration request
on forms provided by the board’he forms must include sales receipttirer documentation of the origin of the
Cervidae The board shall provide copies of the registration information to the commissioner of natural resources
upon requestThe owner must keep written records of the acquisition and disposition of regfstened Cervidae.

Sec.3. Minnesota Statutes 2018, section 35.155, subdivision 7, is amended to read:

Subd.7. Inspection. (a) The commissioner of agriculture and the Board of Animal Health may inspect farmed
Cerwdaeia#med—@emdae—fae%tes;nd hrmed Cervidae recordﬁepeaeh—herd—theuewner—er—ewneﬁsrmust—on or
v in-the-most recent
$100 The board shall coordinate

mspectlons authorlzed under this paraqraph

(b) The Board of Animal Health shall annually inspect each farmed Cervidae fadiljppn request by the
Board of Animal Health, the commissioner of agriculture Ishssist the board with annual inspections required
under this paragraphThe annual inspection shall include a physical inspection of all perimeter fencing around the
facility and a viewing to ensure all animals are tagg€de owner of a farmed Cerviddacility must present to the
reqgulatory agency conducting the annual inspection an accurate inventory of the owner's farmed Cervidae for
review. During an annual inspection, the owner must present individual animals in a herd for a physical inventory,
if required by the board.

(c) The commissioner of natural resources may inspect farmed Cervidae, farmed Cervidae facilities, and farmed
Cervidae records with reasonable suspicion that laws protecting native wild animals have been violated and must
notify the owner in writing at the time of the inspection of the reason for the inspection and must inform the owner
in writing after the inspection of whether (1) the cause of the inspection was unfounded; or (2) there will be an
ongoing investigation or contimu evaluation.

(d) If the owner of a farmed Cervidae facility does not repair fence deficiencies within the reasonable period of
time determined by the board or is not otherwise in compliance with this section after an inspection and review of
the owner'darmed Cervidae facility, the board may revoke the owner's registration and order the owner to remove
or destroy the animals as directed by the board.

Sec.4. Minnesota Statutes 2018, section 35.155, is amended by adding a subdivision to read:

Subd.7a Fees For each herd, the owner must, on or before January 1, pay to the board an annual inspection
fee of $500 unless:

(1) the owner sells the ability to shoot animals in the herd, in which case the annual inspection fee is $1,000; or

(2) the herdctonsists of more than one species, in which case the annual inspection fee is $650.
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Sec.5. Minnesota Statutes 2018, section 35.155, subdivision 9, is amended to read:

Subd.9. Contested case hearing (a) A person raising farmed Cervidae that is aggrte with any decision
regarding the farmed Cervidae may request a contested case hearing under chapter 14.

(b) A person requesting a contested case hearing regarding a registration revocation under this section must
make the request within 30 days of tkgocation notice.

Sec.6. Minnesota Statutes 2018, section 35.155, subdivision 10, is amended to read:

Subd.10. Mandatory registration. (a)A person may not possess live Cervidae in Minnesota unless the person
is registered with the Board of Animidealth and meets all the requirements for farmed Cervidae under this section
Cervidae possessed in violation of this subdivision may be seized and destroyed by the commissioner of natural
resources.

(b) A person whose registration is revoked by the démmeligible for future registration under this section.

(c) Effective July 1, 2019, to July 1, 2022, the board must not approve a new registration under this subdivision
for possession of whitmiled deer This paragraph does not prohibit a persoldimg a valid registration under this
subdivision from selling or transferring their herd to a family member if the person has no history of violations
under this section and the herd is free from chronic wasting disease.

Sec.7. Minnesota Statutes 2018ection 35.155, subdivision 11, is amended to read:

Subd.11. Mandatory surveillance for chronic wasting diseasgherd depopulation. (a) An inventory for
each farmed Cervidae herd must be verified by an accredited veterinarian and filed with thef Bodmthl Health
every 12 months.

(b) Movement of farmed Cervidae from any premises to another location must be reported to the Board of
Animal Health withint4-days48 hoursof the movement on forms approved by the Board of Animal Hed#ftan
animalin a farmed Cervidae herd tests positive for chronic wasting disease, the board must alert each person
registered under subdivision 7 as soon as practicable and farmed Cervidae must not be moved from any premises in
this state for a minimum of 72 hour§he board must examine the movement of farmed Cervidae and other chronic
wasting disease vectors related to farmed Cervidae both in and out of the premises where the infected herd was
located and take reasonable action necessary to slow or prevent thek afpobaonic wasting disease from the
infected herd to other farmed or fremaming Cervidae.

(c) All animals from farmed Cervidae herds that are d¥t2 months of age that die or are slaughtered must be
tested for chronic wasting disease.

(d) If ananimal in a farmed Cervidae herd tests positive for chronic wasting disease, the entire herd must be
euthanized and disposed of in_ a manner, and within a reasonable period of time, determined by the board in
consultation with the commissioner of naturaaerces.

(e) The owner of a herd that euthanizes and disposes of the herd as required by paragraph (d) must:

(1) maintain the fencing required under subdivision 4;

(2) prevent any freeoaming or farmed Cervidae from accessing the former cervid pensthedareas that
were accessible by the farmed Cervidae; and
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(3) post the premises as directed by the board.

The requirements under this paragraph must be met for at least 60 months from the date depopulation is completed.

(f) Before signing an agreemieto sell or transfer the property, the owner of a premises where chronic wasting
disease is detected must disclose in writing to the buyer or transferee the date of depopulation and the requirements
incumbent upon the premises and the buyer or trandfieder paragraph (e).

Sec.8. REPORT REQUIRED.

No later than February 1, 2020, the Board of Animal Health must report to the legislative committees and
divisions with jurisdiction over agriculture policy and finance regarding the board's progress @manfihg
recommendations in the Office of the Legislative Auditor's April 2018 program evaluation report "Board of Animal
Health's Oversight of Deer and Elk Fartns

ARTICLE 3
GRAIN BUYERS

Section 1 Minnesota Statutes 2018, section 223.16, subdivisimdmended to read:

Subdivision 1 Applicability . For the purpose of sections 223.15228.22223.23 the terms defined in this
section have the meanings given them.

Sec.2. Minnesota Statutes 2018, section 223.16, subdivision 2a, is amended to

Subd.2a Cash sale "Cash sale" means

{a) a salethat is not reduced to ertlnq as a voluntarv extension of credlt contradbarvmlch payment is
tenderede gHibe, dither in cash or by

check or by ma|l|ng or wiring funds to the seIIers accoanh&ameum—ef—aueast—se—pereent—ef—the—valu&ef the

Sec.3. Minnesota Statutes 2018, section 223.16, is amended by adding a subdivision to read:

Subd.2b. Cash "Cash" means currency or an equivalent manner of payment, including but not limited to a
certified check, a cashier's check, or a postal, bank, or express money order in which the amount of payment is
verified and secured prior to issuance.

Sec.4. Minnesota Statutes 2018, section 223.16, is amended by adding a subdivision to read:

Subd.2c. Cash buyer. "Cash buyer" means a person that purchases grain only with cash and in amounts of less
than $100,000 total annually.
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Sec.5. Minnesota Staties 2018, section 223.16, subdivision 4, is amended to read:

Subd.4. Grain. "Grain" means any cereal grain, coarse grain, or oilseed in unprocessed form for which a
standard has been established by the United States Secretary of Agrieaithe-Minresota—Beoard—of-Grain
Standardsdry edible beans, or other agricultural crops designated by the commissioner by rule.

Sec.6. Minnesota Statutes 2018, section 223.17, subdivision 3, is amended to read:

Subd. 3 Gram buyers and storage account; fees (@ A qram buyer must pay tihe commssmneshaﬂ—set

(@) (1) $140 plus $110 for each additional location for grain buyers whose gross annual purchases are less than
$100,000;

{b) (2) $275 plus $110 foeach additional location for grain buyers whose gross annual purchases are at least
$100,000, but not more than $750,000;

{e) (3) $415 plus $220 for each additional location for grain buyers whose gross annual purchases are more than
$750,000 but not mordan $1,500,000;

{d) (4) $550 plus $220 for each additional location for grain buyers whose gross annual purchases are more than
$1,500,000 but not more than $3,000,000; and

&) (5) $700 plus $220 for each additional location for grain buyers whose groaial purchases are more than
$3,000,000.

(b) In addition to the license fee required under paragraph (a), a grain buyer must pay to the commissioner an
annual examination fee for each licensed location, as follows:

Bushel Capacity Examination Fee
Examinations without a grain measure $100
Less than 150,001 $300
150,001 to 250,000 $425
250,001 to 500,000 $545
500,001 to 750,000 $700
750,001 to 1,000,000 $865
1,000,001 to 1,200,000 $1,040
1,200,001 to 1,500,000 $1,205
1,500,001 to 2,000,000 $1,380
More than 2,000,000 $1,555

The fee for any supplemental examination required by the commissioner under section 223.23 is $55 per hour per
examiner.

(c) A penalty amount not to exceed ten percent of the fees due may be imposed by the commissioner for each
month for which the fees are delinquent.
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(d) There is created the grain buyers and storage account in the agriculturaMandy collected pursuant to
sections 223.15 t@23.19223.23shall be paid into the state treasury and credited to the grain buyers and storage
accountand Money in the account, including interei,appropriated to the commissioner for the administnati
and enforcement of sections 223.1283.22223.23

Sec.7. Minnesota Statutes 2018, section 223.17, subdivision 4, is amended to read:

Subd.4. Bond. (a) Except as provided in paragraphs (c) to teffore a grain buyer's license is issued, the
applicant for the license must file with the commissioner a bond in a penal sum prescribed by the commissioner but
not less than the following amounts:

(1) $10,000 for grain buyers whose gross annual purchases are $100,000 or less;
(2) $20,000 for grainyers whose gross annual purchases are more than $100,000 but not more than $750,000;

(3) $30,000 for grain buyers whose gross annual purchases are more than $750,000 but not more than
$1,500,000;

(4) $40,000 for grain buyers whose gross annual purchargesnore than $1,500,000 but not more than
$3,000,000;

(5) $50,000 for grain buyers whose gross annual purchases are more than $3,000,000 but not more than
$6,000,000;

(6) $70,000 for grain buyers whose gross annual purchases are more than $6,000,000 rbore than
$12,000,000;

(7) $125,000 for grain buyers whose gross annual purchases are more than $12,000,000 but not more than
$24,000,000; and

(8) $150,000 for grain buyers whose gross annual purchases exceed $24,000,000.

be based on the most recent gross annual graln purchase report of the graln buyer.

(c) A first-time applicant for a grain buyer's license shall file a $50,000 bond with the commissitiebond
shall remain in effet for the first year of the licenseThereafter, the licensee shall comply with the applicable
bonding requirements contained in paragraph (a), clauses (1) to (8).

(d) In lieu of the bond requwed by this subdrvrsron the applicant may deposrt wrthothmlssroner of
management and budgs : ; —assignable
viftg i erdificate or
irrevocablebank letter of credrt as defrned in sectlon 33602, in the same amount as would be reqmred for a bond.

(e) A cash buyer is exempt from the requirements under this subdivision.

(f) Bonds must be continuous until cancel@ cancel a bond, a suratyust provide 90 days' written notice of
the bond's termination date to the licensee and the commissioner.
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Sec.8. Minnesota Statutes 2018, section 223.17, subdivision 5, is amended to read:

Subd.5. Cash sales; manner of payment For a cash sale of dipment of grainshich-is-part-ofa-multiple
sh+pment—salethe grain buyer shall tender payment to the seller in cash or bytebelater—than—teneay&a#er—the

trme@f—delwery or wire or marl funds to the seIIers accoufﬁhe gra|n buyer shaII complete f|naI settle mafier

the sde of the shipmendas rapidly as possible through ordinary diligence.

Sec.9. Minnesota Statutes 2018, section 223.17, subdivision 6, is amended to read:

Subd.6. Financial statements (a) Except as required in paragraph fbe commissionemay mustrequire an
annual financial statement from a licensee which has been prepared in accordance with generally accepted
accounting principles and which meets the following requirements:

(1) The financial statement shall include, but not be limited téolfeving:
(i) a balance sheet;

(i) a statement of income (profit and loss);

(iii) a statement of retained earnings;

(iv) a statement of changes in financial position; and

(v) a statement of the dollar amount of grain purchased in the previousyBiscaif the grain buyer.

jed—by ilati a¥s j i ement that is
entfi he issi independent

j Public

it-a financial

£3) (2) The financial statement shall be accompanied by a certification by the chief executive officer or the chief
executive officer's designee of the licensee, upaaalty of perjury, that the financial statement accurately reflects
the financial condition of the licensee for the period specified in the statement.

(3) A grain buyer purchasing less than $2,000,000 of grain annually must have the financial staiépweead
by a certified public accountant in accordance with standards established by the American Institute of Certified
Public Accountants, and must show that the financial statements are free from material misstatements.

(4) A grain buyer purchasing $#0,000 or more of grain annually must have the financial statement audited by
a certified public accountant in accordance with standards established by the American Institute of Certified Public
Accountants, and must submit an opinion statement frorogtidied public accountant.

(b) Only one financial statement must be filed for a chain of warehouses owned or operated as a single business
entlty, unless otherW|se reqmred by the commssmnérny—gram—buyer—hawng—a—net—werth—m—exeess of
$ issioner
wnh—a—eert#red—net—werth—statemenl\ll flnanC|aI statements f|Ied with the commissioner are prlvate or nonpublic
data as provided in section 13.02.
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(c) A cash buyer is exempt from the requirements of this subdivision.

Sec.10. Minnesota Statutes 2018, section 223.177, subdivision 2, is amended to read:

Subd.2. Oral contracts. Any grain buyer entering into a voluntary extension of credit contradty or by
phone shall give or mail to the seller a written confirmation conforming to the requirements of section 223.175
before-the close—of thenext-business dathin 30 days Written confirmation of oral contracts must meet the
requirements undesection 223.177, subdivision 3

Sec.11. Minnesota Statutes 2018, section 223.177, subdivision 3, is amended to read:

Subd.3. Contracts reduced to writing. A voluntary extension of credit contract must be reduced to writing by

the graln buyelanq malled or glven to the selldeefe%e%he—elese—e#the—next—busmess—day—a#emhe—eentract is

ythe seller

he-hext busmess
day—a#er—the—eew@eﬁen—ef—the—enﬂ%e—s%d 5|qned b\both buver and seller Wlthln 30 davs of the date of
delivery. The form of the contract shall comply with the requirements of section 223A gbain buyer may use

an electronic version of a voluntary extension of credit contract that contains thénfarmetion as a written
document and that conforms to the requirements of this chapter to which a seller has applied an electronic signature
in place of a written documenihere must not at any time be an electronic and paper voluntary extensionitof cred
contract representing the same lot of grain.

Sec.12. Minnesota Statutes 2018, section 223.19, is amended to read:
223.19 RULES.

The commissioner may make rules pursuant to chapter 14 to carry out the provisions of sections 223.15 to
223.22223.23

Sec.13. [223.23] ANNUAL EXAMINATION REQUIRED; SUPPLEMENTAL EXAMINATIONS.

A licensed grain buyer is subject to an annual examination conducted by the commissioner or the Agricultural
Marketing Service of the United States Department of AgricultBse@minations must include a measurement of all
grain owned and maintained by the grain buy&@he commissioner may require supplemental examinations of a
grain buyer as the commissioner deems necessary.

ARTICLE 4
GRAIN WAREHOUSES

Section 1 MinnesotaStatutes 2018, section 232.21, subdivision 7, is amended to read:

Subd.7. Grain. "Grain" means any cereal grain, coarse grain, or oilseed in unprocessed form for which a
standard has been established by the United States Secretary of AgrieuitheeMinnesota—Board—of-Grain
Standardsdry edible beans, or agricultural crops designated by the commissioner by rule.

Sec.2. Minnesota Statutes 2018, section 232.21, is amended by adding a subdivision to read:

Subd.7a Grain bank. "Grain bank" meansa feed processing plant that receives and stores grain it processes
and returns to the grain's owner in amounts, at intervals, and with added ingredients that are mutually agreeable to
the grain's owner and the person operating the .plgBtain bank" dos not include a seed cleaning pla@rain
assigned to a grain bank is considered stored grain.




42ND DAY] FRIDAY, APRIL 26,2019 4791

Sec.3. Minnesota Statutes 2018, section 232.22, subdivision 3, is amended to read:

Subd.3. Fees; grain buyers and storage account(a) There is createdhithe agricultural fund an account
known as the grain buyers and storage accmmmmmmmmmm%mmns

seettens—Z%Q—EO—te—Z%Q—MAll money coIIected pursuant to sectlons 232 20 to 232. 24 shaII be pa|d by the
commissioner into the state treasury and credited to the grain buyers and storage @sgolMbney in the
account, including interesits appropriated to the commissioner for the administration and enforcement of sections
232.20t0 232.24

(b) All money collected pursuant to chapter 231 shall be paid by the commissioner into the grain buyers and
storage accounand Money in the accounis appropriated to the commissioner for the administration and
enforcement of chapter 231.

(c) The fees for a license to store grain are as follows:

&) (1) For a license to store grain, $110 for each home rule charter or statutory city or townhravghiblic
grain warehouse is operated.

) (2) In addition to the license fee required under clausea(pgrson with a license to store grain in a public

grain warehouse is subject to an examination fee for each licensed lobated.on-the-followipschedule forone
examinatieras follows

Bushel Capacity Examination Fee
Less than 150,001 $300
150,001 to 250,000 $425
250,001 to 500,000 $545
500,001 to 750,000 $700
750,001 to 1,000,000 $865
1,000,001 to 1,200,000 $1,040
1,200,001 to 1,500,000 $1,205
1,500,001 to 2,000,000 $1,380
More than 2,000,000 $1,555

{©) (3) The fee forthe-second-examinatiosupplemental examinations required by the comm|SS|oner under
section232.24is $55 per hour per examinésrw A ,
commissioner

(d) A penalty amount not to exceed ten percent of the fees due may be imposed by the commissioner for each
month for which the fees are delurent.

Sec.4. Minnesota Statutes 2018, section 232.22, subdivision 4, is amended to read:

Subd.4. Bonding. (a) Before a license is issueskcept as provided under paragraph {ieg applicant for a
public grain warehouse operator's license shal\iith the commissioner a bond in a penal sum prescribed by the
commissioner based on the annual average storage liability as stated on the statement of grain in storage report or on
the gross annual grain purchase report, whichever is greater, and gpipéyfiollowing amounts:

(1) $10,000 for storages with annual average storage liability of more than $0 but not more than $25,000;
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(2) $20,000 for storages with annual average storage liability of more than $25,001 but not more than $50,000;
(3) $30,0000r storages with annual average storage liability of more than $50,001 but not more than $75,000;
(4) $50,000 for storages with annual average storage liability of more than $75,001 but not more than $100,000;

(5) $75,000 for storages with annual averagjorage liability of more than $100,001 but not more than
$200,000;

(6) $125,000 for storages with annual average storage liability of more than $200,001 but not more than
$300,000;

(7) $175,000 for storages with annual average storage liabilimma® than $300,001 but not more than
$400,000;

(8) $225,000 for storages with annual average storage liability of more than $400,001 but not more than
$500,000;

(9) $275,000 for storages with annual average storage liability of more than $500,001 lbubracthan
$600,000;

(10) $325,000 for storages with annual average storage liability of more than $600,001 but not more than
$700,000;

(11) $375,000 for storages with annual average storage liability of more than $700,001 but not more than
$800,000;

(12) $425,000 for storages with annual average storage liability of more than $800,001 but not more than
$900,000;

(13) $475,000 for storages with annual average storage liability of more than $900,001 but not more than
$1,000,000; and

(14) $500,000 fostorages with annual average storage liability of more than $1,000,000.

(b) Bonds must be continuous until canceld@@ cancel a bond, a surety must provide 90 days' written notice of
the bond's termination date to the licensee and the commissioner.

(c) In lieu of the bond required by this subdivision, the applicant may deposit with the commissioner of
management and budget an irrevocable bank letter of credit as defined in sectieh0236n5the same amount as
would be required for a bond.

Sec.5. Minnesota Statutes 2018, section 232.24, is amended to read:
232.24 SCHEDULE OF INSPECTION, FINANCIAL REPORTS.

Subdivision 1 Schedule of examination A licensee under sections 232.20 to 232.24 is subje¢i/o
examinationan examinatiorannually coducted by the commissioner or the Agricultural Marketing Service of the
United States Department of AgricultureThe commissioner mayby—rule,—authorize—one—examination—to be
conducted—by —a—qualified—nongovernmental-urgiguire supplemental examinatiorsf a licensee as the

commissioner deems necessary
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Subd.2. Financial reports. A Ilcehsee under sectlons 232.20 to 23&@4}h—r-equestnust prowde to the
commissioner a copy of the financiape :

m#erma&en—the—eemmrs&eneppeqwrmort that satlsfles the reqwrements under sectlon 223. 17 subd|V|S|on 6,

paragraph (a), clause (1)

ARTICLE 5
HOUSING FINANCE AGENCY APPROPRIATIONS

Section 1 APPROPRIATIONS.

The sums shown ithe columns marked "Appropriations" are appropriated to the agencies for the purposes
specified in this article The appropriations are from the general fund, or another named fund, and are available for
the fiscal years indicated for each purposghe figures "2020" and "2021" used in this article mean that the
appropriations listed under them are available for the fiscal year ending June 30, 2020, or June 30, 2021,
respectively "The first year" is fiscal year 2020'The second year" is fiscal yea®2l. "The biennium" is fiscal
years 2020 and 2021.

APPROPRIATIONS
Available for the Year

Ending June 30

2020 2021
Sec.2. HOUSING FINANCE AGENCY
Subdivision 1 Total Appropriation $69,298,000 $62,298,000
(a) Theamounts that may be spent for each purpose are specified
in the following subdivisions.
(b) Unless otherwise specified, this appropriation is for transfer to
the housing development fund for the programs specified in this
section Except as otherwise imghted, this transfer is part of the
agency's permanent budget base.
Subd.2. Challenge Program 14,925,000 14,925,000
(a) This appropriation is for the economic development and
housing challenge program under Minnesota Statutes, section
462A.33
(b) The base for this program in fiscal year 2022 and beyond is
$14,425,000.
Subd.3. Local Housing Trust Fund Grants 7,000,000 -0-

(a) This appropriation is for grants to housing trust funds
established under Minnesota Statutes, sectd&f2C.16, to
incentivize local funding This is a onetime appropriation
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(b) A grantee is eligible to receive a grant amount equal to 100
percent of the public revenue committed to the local housing trust
fund from any source other than the state or ri@dgovernment,

up to $150,000, and in addition, an amount equal to 50 percent of
the public revenue committed to the local housing trust fund from
any source other than the state or federal government that is more
than $150,000 but not more than $300,000.

(c) $100,000 of this appropriation is for technical assistance grants
to local and regional housing trust fund#\ housing trust fund
may apply for a technical assistance grant at the time and in the
manner and form required by the agendyhe agencyshall make
grants on a firstome, firstserved basis A technical assistance
grant must not exceed $5,000.

(d) A grantee must use grant funds within eight years of receipt for
purposes (1) authorized under Minnesota Statutes, section
462C.16, subdivisio 3, and (2) benefiting households with
incomes at or below 115 percent of the state median incoine
grantee must return any grant funds not used for these purposes
within eight years of receipt to the commissioner of the Housing
Finance Agency for depibsnto the housing development fund.

(e) Before the agency makes any grants with money from this
appropriation, the commissioner shall consult with interested

stakeholders when developing the guidelines and procedures for
the grant program.

Subd.4. Workforce Housing Development 2,000,000

This appropriation is for the workforce housing development
program under Minnesota Statutes, section 462A189equested

by the applicant and approved by the agency, funded properties
may includea portion of income and rent restricted units.

Subd.5. Housing Trust Fund 11,646,000

This appropriation is for deposit in the housing trust fund account
created under Minnesota Statutes, section 462A.201, and may be
used for thgurposes provided in that section.

Subd.6. Homework Starts with Home 3,000,000

This appropriation is for the homework starts with home program
under Minnesota Statutes, sections 462A.201, subdivision 2,
paragraph (a), clause (4), af62A.204, subdivision 8, to provide
assistance to homeless or highly mobile families with children
eligible for enrollment in a prekindergarten through grade 12
academic program.

[42ND DAY

2,000,000

11,646,000

3,000,000
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Subd.7. Rental Assistance for Mentally llI 5,088,000

This appropriation is for the rental housing assistance program for
persons with a mental illness or families with an adult member
with a mental illness under Minnesota Statutes, section 462A.2097
Among comparable proposals, the agency shall prioritize those
proposals that target, in part, eligible persons who desire to move
to more integrated, communibased settings.

Subd.8. Family Homeless Prevention 9,519,000

This _appropriation is for the family homeless prevention and
assistancerograms under Minnesota Statutes, section 462A.204.

Subd.9. Workforce Homeownership Program 1,000,000

(a) This appropriation is for the workforce homeownership
program under Minnesota Statutes, section 462A.38.

(b) The base for thiprogram in fiscal year 2022 and beyond is
$500,000.

Subd.10. Affordable Rental Investment Fund 4,218,000

(a) This appropriation is for the affordable rental investment fund
program under Minnesota Statutes, section 462A.21, subdivision
8b, to finance the acquisition, rehabilitation, and debt restructuring
of federally assisted rental property and for making equity-caie
loans under Minnesota Statutes, section 462A.05, subdivision 39.

(b) The owner of federally assisted rental propéniust agree to
participate in the applicable federally assisted housing program and
to extend any existing losmcome affordability restrictions on the
housing for the maximum term permitted’ he owner must also
enter_into_an agreement that gives locaitss of government,
housing and redevelopment authorities, and nonprofit housing
organizations the right of first refusal if the rental property is
offered for sale Priority must be given among comparable
federally assisted rental properties to propsrtigth the longest
remaining term under an agreement for federal assistdProerity
must also be given among comparable rental housing
developments to developments that are or will be owned by local
government units, a housing and redevelopment awhait a
nonprofit housing organization.

(c) The appropriation also may be used to finance the acquisition,
rehabilitation, and debt restructuring of existing supportive housing
properties and naturally occurring affordable housing as
determined by the comissioner For purposes of this paragraph,
"supportive housing" means affordable rental housing with links to
services necessary for individuals, youth, and families with
children to maintain housing stability.

4795

5,088,000

9,519,000

1,000,000

4,218,000
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Subd.11. Housing Rehabilitation

(a) This appropriation is for the housing rehabilitation program
under Minnesota Statutes, section 462A.05, subdivisian @4

this amount, $2,772,000 each year is for the rehabilitation of
owneroccupied housing and $3,743,000 each yisarfor the
rehabilitation of eligible rental housing In administering a
rehabilitation program for rental housing, the agency may apply
the processes and priorities adopted for administration of the
economic development and housing challenge programrunde
Minnesota Statutes, section 462A.33, and may provide grants or
forgivable loans if approved by the agency

(b) Notwithstanding any law to the contrary, grants or loans under
this subdivision may be made without rent or income restrictions
of owners ortenants To the extent practicable, grants or loans
must be made available statewide.

Subd.12. Home Ownership Assistance Fund

This appropriation is for the home ownership assistance program
under Minnesota Statutes, sectid62A.21, subdivision 8 The
agency shall continue to strengthen its efforts to address the
disparity gap in the homeownership rate between white households
and indigenous American Indians and communities of coltm
better understand and address thepatity gap, the agency is
required to collect, on a voluntary basis, demographic information
regarding race, color, national origin, and sex of applicants for
agency programs intended to benefit homeowners and

homebuyers.

Subd.13. Lead Safe Homes GranProgram

(a) This appropriation is for grants under the lead safe homes grant
program under Minnesota Statutes, section 462A.2095.

(b) At least one grant must be to a nonprofit organization or
political subdivision serving anarea in the seveoounty
metropolitan area, as defined in Minnesota Statutes, section
473.121, and at least one grant must be to a nonprofit organization
or political subdivision serving an area outside the sewoemty
metropolitan area.

(c) The base fothis program in fiscal year 2022 and beyond is
$500,000.

6.515,00

1,000,000

[42ND DAY

6,515,000

1,000,000
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Subd.14. Homeownership Education, Counseling, and
Training 857,000 857,000

This _appropriation is for the homeownership education,
counseling, and training program under Minnesota Statutes,
section 462A.209.

Subd.15. Capacity-Building Grants 745,000 745,000

This appropriation is for nonprofit capacibwilding grants under
Minnesota Statutes, section 462A.21, subdivision 3Bf this
amount, $125,000 each year is for support of Hmmeless
Management Information System (HMIS) Of this amount,
$300,000 each year is for a statewide tenant hotline that provides
free and confidential legal advice for all Minnesota renters.

Subd.16. Build Wealth MN 500,000 500,000

This appropriation is for a grant to Build Wealth Minnesota to
provide a family stabilization plan program including program
outreach, financial literacy education, and budget and debt

counseling.
Subd.17. Homeownership Capacity 400,000 400,000

This appropriation is for competitive grants to nonprofit housing
organizations, housing and redevelopment authorities, or other
political subdivisions to provide intensive financial education and
coaching services to individuals or families who have the gbal o
homeownership Financial education and coaching services
include but are not limited to asset building, development of
spending plans, credit report education, repair and rebuilding,
consumer protection training, and debt reductiBmiority must be
given to organizations that have experience serving underserved

populations.

Sec.3. EFFECTIVE DATE.

This article is effective July 1, 2019.

ARTICLE 6
HOUSING PROGRAMS

Section 1 [462A.2095] LEAD SAFE HOMES GRANT PROGRAM.

Subdivision 1 Establishment The Housing Finance Agency shall establish a lead safe homes grant program to
increase lead testing in residential rental housing and make residential rental housing units.le@bdesafgency
shall give priority to grantees that target landlordstandnts in areas with a high concentration of lead poisoning in
children based on information provided by the commissioner of health.
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Subd.2. Eligibility . (a) An eligible grantee must be a nonprofit organization or political subdivision capable of
admiristering funding and services to a defined geographic area

(b) Up to ten percent of a grant award may be used to administer the grant and provide education and outreach
about lead health hazards.

Subd.3. Inspection; lead hazard reduction (a) A grantee must provide lead risk assessments completed by a
lead inspector or a lead risk assessor licensed by the commissioner of health pursuant to section 144.9505 for
properties built before 1978 to determine the presence of lead hazards and to prawdedntols to reduce lead
health hazardsThe grantee must conduct testing and provide lead hazard reduction to:

(1) landlords of residential buildings with 11 units or less where the tenargsif@mes that do not exceed
60 percent of area mediandome;

(2) landlords of residential buildings with 12 units or more where at least 50 percent of the tenants have incomes
that are below 60 percent of the median income; and

(3) tenants with an income that does not exceed 60 percent of area median income.

(b) A landlord or tenant must first access other available state and federal funding related to lead testing and lead
hazard reduction for which they are eligible.

Subd.4. Short title. This section shall be known as the "Dustin Luke Shields'Act

EFFECTIVE DATE . This section is effective July 1, 2019.

Delete the title and insert:

"A bill for an act relating to agriculture; housing; establishing a budget for the Department of Agriculture, the
Board of Animal Health, the Agricultural UtilizatioRResearch Institute, and the Housing Finance Agency;
continuing the Agricultural Fertilizer Research and Education Council; continuing a fertilizer fee; modifying a
noncommercial pesticide applicator fee; modifying definitions of hemp and marijuana; mgdiéguirements for
Cervidae farmers, grain buyers, and grain warehouse operators; modifying other agricultural statutes; providing lead
safe grant program; requiring reports; appropriating money; amending Minnesota Statutes 2018, sections 17.118,
subdivsion 2; 18B.07, subdivision 2; 18B.34, subdivision 5; 18C.425, subdivision 6; 18C.70, subdivision 5; 18C.71,
subdivisions 1, 2, 4; 18C.80, subdivision 2; 18H.14; 18K.02, subdivision 3; 18K.03; 28A.16; 35.155, subdivisions 4,
6, 7, 9, 10, 11, by adding alsdivision; 223.16, subdivisions 1, 2a, 4, by adding subdivisions; 223.17, subdivisions
3,4,5,6;223.177, subdivisions 2, 3; 223.19; 232.21, subdivision 7, by adding a subdivision; 232.22, subdivisions 3,
4, 232.24; Laws 2015, First Special Session ara#t article 1, section 2, subdivision 4, as amended; Laws 2017,
chapter 88, article 1, section 2, subdivisions 2, 4; proposing coding for new law in Minnesota Statutes, chapters 18D;
223; 462A:

The motion prevailed and the amendment was adopted.

Pappemoved to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 8, line 19, afterésearchinsert 'Including basic and applied turf seed research

Page 14, line 7, delet§200,000 and insert $175,000
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Page 14, line 9, deletverything after the period
Page 14, delete lines 10 to 13
Page 14, after line 23, insert:

"(n) $25,000 the first year is to study solar energy as it relates to
Minnesota's farmers and rural econamy.

Page 36, delete section 24

Page 37, line 1#einstate the stricken language and strike "Decenmdnad "insert Octobel and delete Within
24 hours df and insert ;' at the time of weaning,

Page 37, line 18, deletbifth"

Page 39, line 31, after the comma, insercept as provided in paragrafa),”

Page 40, after line 14, insert:

"(g) An owner is not required to euthanize and dispose of any animal that tests negative for chronic wasting
disease using a livenimal test approved by the board live-animal test is not approved for purposesto$
paragraph until the board publishes notice in the State Register and provides written notice to the chairs of the house
of representatives and senate committees and divisions with jurisdiction over agriculture and natural resources
policy and financehat the board has:

(1) obtained the approval of the commissioners of agriculture and natural resources;

(2) consulted relevant stakeholders and higher education institutions;

(3) determined that the test, when used as directed by the board, doesenahmnreasonable risk to the health
of freeroaming and farmed Cervidae; and

(4) developed corresponding animal and herd testing and reporting protocols in coordination with the
commissioners of agriculture and natural resources, including but nttdita periodic and ongoing herd testing
requirements which reflect the latest scientific understanding of chronic wasting disease.

Page 40, line 16, befor@ld" insert '(a)"
Page 40, after line 20, insert:
"(b) No later than March 15, 2020, the BoafdAnimal Health must report to the legislative committees and

divisions with jurisdiction over agriculture and natural resources policy and finance regarding the development of
chronic wasting disease testing protocols under Minnesota Statutes, sectisf 3&bdivision 11, paragraph (g).

Renumber the sections in sequence and correct the internal references

Amend the title accordingly
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Andersonmovel to amend thePoppeamendment tds. F. No. 2226, the third engrossment, as amended, as

follows:

Page 1line 23, delete Commissionersand insert Eommissionérand delete dnd natural resources

The motion did not prevail and the amendment to the amendment was not adopted.

Lueckmoved to amend thé&@oppeamendment t&. F. No. 2226, the third engrosamt, as amended, as follows:

Page 1, line 8, deletestudy solat and insert tipdate the livestock industry study submitted to the legislature
under Laws 2015, First Special Session chapter 4, article 2, sectidrh83ommissioner must update the daid

causes of relative growth in the number of head of livestock and poultry produced in Minnesota and neighboring

states, including but not limited to the impact of current adverse market conditions and nuisance lawsuits filed

against livestock or poultffarms No later than January 15, 2020, the commissioner must submit the updated study

to the legislative committees and divisions with jurisdiction over agriculture polidjnese are onetime

appropriations.

Page 1, delete lines 9 and 10

A roll call was requested and properly seconded.

The question was taken on the Lueck amendment to the Poppe amendment and the roll was called. There were

53 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Albright Drazkowski
Anderson Erickson
Bahr Fabian
Baker Franson
Bennett Green

Boe Grossell
Daniels Gruenhagen
Davids Gunther
Dettmer Haley

Hamilton
Heinrich
Heintzeman
Hertaus
Johnson
Jurgens
Kiel
Koznick
Kresha

Those who voted in the negative were:

Acomb Dehn
Bahner Ecklund
BeckerFinn Edelson
Bernardy Elkins
Bierman Fischer
Brand Freiberg
Cantrell Gomez
Carlson, A. Halverson
Carlson, L. Hansen
Christensen Hassan
Claflin Hausman
Considine Her
Davnie Hornstein

The motion did not prevail and the amendment to the amendment was not adopted.

Howard

Huot

Klevorn
Koegel
KotyzaWitthuhn
KuneshPodein
Lee

Lesch
Liebling

Lien

Lillie

Lippert
Lislegard

Layman
Lucero
Lueck
McDonald
Mekeland
Miller
Munson
Nash

Neu

Loeffler
Long
Mann
Mariani
Marquart
Masin
Moller
Morrison
Murphy
Nelson, M.
Noor
Olson
Pelowski

Nornes
O'Driscoll
O'Neill
Petersburg
Pierson
Poston
Quam
Robbins
Runbeck

Persell
Pinto
Poppe
Pryor
Richardson
Sandell
Sandstede
Sauke
Schultz
Stephenson
Sundin
Tabke
Vang

Schomacker
Scott

Theis
Torkelson
Urdahl
Vogel

West
Zerwas

Wagenius
Wazlawik
Winkler
Wolgamott
Xiong, J.
Xiong, T.
Youakim

Spk. Hortman
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The question recurred on the Poppe amendment FoN&. 2226, the third engrossment, as amended. The
motion prevailed ad the amendment was adopted.

Kiel moved to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 17, line 1, aftesysteni insert 'or the metropolitan area regional park system

Page 20, line 10, aftesysten insert 'or themetropolitan area regional park system

The motion prevailed and the amendment was adopted.

Andersonmoved to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 19, line 6, delet2024' and insert 2029’

Page 19, line 17, dete '2025' and insert 2030

Page 20, line 4, delet@025' and insert 2030

Page 20, line 6, delet@025' and insert 2030

Andersonmoved to amend theAndersonamendment t&. F. No. 2226, the third engrossment, as amended, as
follows:

Page 1, aér line 4, insert:

"Page 19, delete sections 10 and 11"

Page 1, after line 6, insert:

"Renumber the sections in sequence and correct the internal references

Amend the title accordingly”
A roll call was requested and properly seconded.
Thequestion was taken on the Anderson amendment to the Anderson amendment and the roll was called. There

were 52 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Albright Boe Erickson Gruenhagen Heintzeman Kresha
Anderson Daniels Fabian Gunther Hertaus Layman
Bahr Davids Franson Haley Johnson Lucero
Baker Dettmer Green Hamilton Jurgens Lueck

Bennett Drazkowski Grossell Heinrich Kiel McDonald
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Mekeland
Miller
Munson
Nash

Neu
Nornes
O'Driscoll
O'Neill
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Petersburg Robbins
Pierson Runbeck
Poston Schomacker
Quam Scott

Those who voted in the negative were:

Acomb
Bahner
BeckerFinn
Bernardy
Bierman
Brand
Cantrell
Carlson, A.
Carlson, L.
Christensen
Claflin
Considine
Davnie

Dehn
Ecklund
Edelson
Elkins
Fischer
Freiberg
Gomez
Halverson
Hansen
Hassan
Hausman
Her
Hornstein

Howard

Huot

Klevorn
Koegel
KotyzaWitthuhn
KuneshPodein
Lee

Lesch
Liebling

Lien

Lillie

Lippert
Lislegard

Loeffler
Long
Mann
Mariani
Marquart
Masin
Moller
Morrison
Murphy
Nelson, M.
Noor
Olson
Pelowski

Theis
Torkelson
Urdahl
Vogel

Persell
Pinto
Poppe
Pryor
Richardson
Sandell
Sandstede
Sauke
Schultz
Stephenson
Sundin
Tabke
Vang
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West
Zerwas

Wagenius
Wazlawik
Winkler
Wolgamott
Xiong, J.
Xiong, T.
Youakim

Spk. Hortman

The motion did not prevail and the amendment to the amendment was not adopted.

The question recurred on the Anderson amendmentRoNg. 2226, the third engrossment, as amended. The
motion did not prevail and the amendment wasadopted.

Postonmoveal to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 20, delete section 15

Renumber the sections in sequence and correct the internal references

Amend the title accordingly
A roll call was requestednd properly seconded.
The question was taken on the Poston amendment and the roll was called. There were 53 yeas and 73 nays as

follows:

Those who voted in the affirmative were:

Albright Drazkowski Hamilton Layman Nornes Schomacker
Anderson Erickson Heinrich Lucero O'Driscoll Scott

Bahr Fabian Heintzeman Lueck O'Neill Theis

Baker Franson Hertaus McDonald Petersburg Torkelson
Bennett Green Johnson Mekeland Pierson Urdahl

Boe Grossell Jurgens Miller Poston Vogel
Daniels Gruenhagen Kiel Munson Quam West
Davids Gunther Koznick Nash Robbins Zerwas
Dettmer Haley Kresha Neu Runbeck
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Those who voted in the negative were:

Acomb Dehn Howard Loeffler
Bahner Ecklund Huot Long
BeckerFinn Edelson Klevorn Mann
Bernardy Elkins Koegel Mariani
Bierman Fischer KotyzaWitthuhn  Marquart
Brand Freiberg KuneshPodein Masin
Cantrell Gomez Lee Moller
Carlson, A. Halverson Lesch Morrison
Carlson, L. Hansen Liebling Murphy
Christensen Hassan Lien Nelson, M.
Claflin Hausman Lillie Noor
Considine Her Lippert Olson
Davnie Hornstein Lislegard Pelowski

The motion did not prevail and the amendment was not adopted.
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Persell Wagenius
Pinto Wazlawik
Poppe Winkler
Pryor Wolgamott
Richardson Xiong, J.
Sandell Xiong, T.
Sandstede Youakim
Sauke Spk. Hortman
Schultz
Stephenson
Sundin
Tabke
Vang

Kiel moveal to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 16, delete section 6
Page 20, delete section 14
Renumber the sections in sequeand correct the internal references

Amend the title accordingly
A roll call was requested and properly seconded.
The question was taken on the Kiel amendment and the roll was

follows:

Those who voted ithe affirmative were:

Albright Dettmer Haley Kresha
Anderson Drazkowski Hamilton Layman
Backer Erickson Heinrich Lucero
Bahr Fabian Heintzeman Lueck
Baker Franson Hertaus McDonald
Bennett Green Johnson Mekeland
Boe Grossell Jurgens Miller
Daniels Gruenhagen Kiel Munson
Davids Gunther Koznick Nash

Those who voted in the negative were:

Acomb Bierman Carlson, L. Davnie
Bahner Brand Christensen Dehn
BeckerFinn Cantrell Claflin Ecklund

Bernardy Carlson, A. Considine Edelson

called. There were 54 yeas and 73 nays as

Neu Runbeck
Nornes Schomacker
O'Driscoll Scott
O'Neill Theis
Petersburg Torkelson
Pierson Urdahl
Poston Vogel
Quam West
Robbins Zerwas
Elkins Halverson
Fischer Hansen
Freiberg Hassan
Gomez Hausman
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Her Lesch Mariani Pelowski Schultz Xiong, J.
Hornstein Liebling Marquart Persell Stephenson Xiong, T.
Howard Lien Masin Pinto Sundin Youakim
Huot Lillie Moller Poppe Tabke Spk. Hortman
Klevorn Lippert Morrison Pryor Vang

Koegel Lislegard Murphy Richardson Wagenius

KotyzaWitthuhn Loeffler Nelson, M. Sandell Wazlawik

KuneshPodein Long Noor Sandstede Winkler

Lee Mann Olson Sauke Wolgamott

The motion did not prevail and the amendment was not adopted.

Andersonmovel to amendS. F. No. 2226, the third engrossment, as amendeth!svs:

Page 6, line 16, delet@€3,900,000 and insert 23,250,000 and delete 23,575,000 and insert 22,925,000

Page 7, line 20, delete$14,275,000 and insert $13,625,000 and delete $14,275,000 and insert
"$13,625,000

Page 7, line 3Qjelete $450,000 and insert $350,000

Page 8, line 4, delet&350,000 and insert $250,000

Page 8, line 7, delete everything after the semicolon

Page 8, line 8, delet&350,000 each year for

Page 11, line 4, delet&,684,000 and insert 8,334000" and delete 7,519,000 and insert 8,169,000

Page 12, line 22, delet&1,700,000 and insert $2,350,000 and delete$1,700,000 and insert $2,350,000

Page 13, line 10, deletarid'
Page 13, line 25, delete the period and inseaht!
Pagel3, after line 25, insert:
"(3) to award grants to food shelves to purchase milk, cheese, and

other dairy products; fresh or frozen beef, pork, lamb, and poultry;
and Minnesota grown fish and seafdod.

Page 14, line 5, delet§1,650,000 and insert $2,300,000

Page 14, line 6, delet&1,650,000 and insert $2,300,000

A roll call was requested and properly seconded.
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The question was taken on the Anderson amendment and the roll was called. There were 52 yeas and 73 nays as

follows:

Those whovoted in the affirmative were:

Albright Dettmer
Anderson Drazkowski
Backer Erickson
Bahr Fabian
Baker Franson
Bennett Green

Boe Grossell
Daniels Gruenhagen
Davids Gunther

Haley
Hamilton
Heinrich
Heintzeman
Hertaus
Johnson
Jurgens
Kiel

Kresha

Those who voted in the negative were:

Acomb Dehn
Bahner Ecklund
BeckerFinn Edelson
Bernardy Elkins
Bierman Fischer
Brand Freiberg
Cantrell Gomez
Carlson, A. Halverson
Carlson, L. Hansen
Christensen Hassan
Claflin Hausman
Considine Her
Davnie Hornstein

The motion did not prevail and the amendment was not adopted.

Andersonmovel to amendS. F. No. 2226, the third engrossment, as amendeth!svs:

Howard

Huot

Klevorn
Koegel
KotyzaWitthuhn
KuneshPodein
Lee

Lesch
Liebling

Lien

Lillie

Lippert
Lislegard

Layman
Lucero
Lueck
McDonald
Mekeland
Miller
Nash

Neu
Nornes

Loeffler
Long
Mann
Mariani
Marquart
Masin
Moller
Morrison
Murphy
Nelson, M.
Noor
Olson
Pelowski

O'Driscoll
O'Neill
Petersburg
Pierson
Poston
Quam
Robbins
Runbeck
Schomacker

Persell
Pinto
Poppe
Pryor
Richardson
Sandell
Sandstede
Sauke
Schultz
Stephenson
Sundin
Tabke
Vang

Scott
Theis
Torkelson
Urdahl
Vogel
West
Zerwas

Wagenius
Wazlawik
Winkler
Wolgamott
Xiong, J.
Xiong, T.
Youakim

Spk. Hortman

Page 2, line 30, delet&375,000 and insert $450,000 and delete $375,000 and insert $450,000

Page 3, line 5, delet&525,000 and insert $450,000 and delete $525,000 and insert $450,000

A roll call was requested and propergcended.

The question was taken on the Anderson amendment and the roll was called. There were 54 yeas and 73 nays as

follows:

Those who voted in the affirmative were:

Albright Bennett
Anderson Boe
Backer Daniels
Bahr Davids
Baker Dettmer

Drazkowski
Erickson
Fabian
Franson
Green

Grossell
Gruenhagen
Gunther
Haley
Hamilton

Heinrich
Heintzeman
Hertaus
Johnson
Jurgens

Kiel
Koznick
Kresha
Layman
Lucero
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Lueck Munson O'Driscoll Poston Schomacker Urdahl

McDonald Nash O'Neill Quam Scott Vogel

Mekeland Neu Petersburg Robbins Theis West

Miller Nornes Pierson Runbeck Torkelson Zerwas
Those who voted in the negative were:

Acomb Dehn Howard Loeffler Persell Wagenius

Bahner Ecklund Huot Long Pinto Wazlawik

BeckerFinn Edelson Klevorn Mann Poppe Winkler

Bernardy Elkins Koegel Mariani Pryor Wolgamott

Bierman Fischer KotyzaWitthuhn  Marquart Richardson Xiong, J.

Brand Freiberg KuneshPodein Masin Sandell Xiong, T.

Cantrell Gomez Lee Moller Sandstede Youakim

Carlson, A. Halverson Lesch Morrison Sauke Spk. Hortman

Carlson, L. Hansen Liebling Murphy Schultz

Christensen Hassan Lien Nelson, M. Stephenson

Claflin Hausman Lillie Noor Sundin

Considine Her Lippert Olson Tabke

Davnie Hornstein Lislegard Pelowski Vang

The motion did not prevail and the amendment was not adopted.

Postonmoveal to amendS. F. No. 2226, the third engrossment, as amended, as follows:
Page 22, after line 12, insert:
"Sec.19. Minnesota Statutes 2018, section 35€hdivision 1, is amended to read:

Subdivision 1 Members; officers. (a) The boardqasil¥ec0n5|sts of nlnenembers appomted by the governor
with the advice and consent of the sentisee d

a%&p%aeﬂemg—vetenna#m&heensed—m—anesaﬁafollows

(1) one member who produces beef in Minnesota;

(2) one member who produces pork in Minnesota;

(3) one member who produces dairy in Minnesota;

(4) one member who produces poultry inndésota;

(5) one member who produces deer or elk in Minnesota;

(6) two members who are practicing laimeimal veterinarians licensed in Minnesota;

(7) one member who is a practicing swine veterinarian licensed in Minnesota; and

(8) one member who is@acticing poultry veterinarian licensed in Minnesota.

(b) The commissioners of agriculture, natural resources, and health, the dean of the College of Veterinary
Medicine, and the director of the Veterinary Diagnostic Laboratory of the University ofelbtiten may serve as
consultants to the board without vote.
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(c) Appointments to fill unexpired terms must be made from the classes to which the retiring members belong.

(d) The board shall elect a president and a-piesident from among its members aneeterinarian licensed in
Minnesota who is not a member to be its executive director for a term of one year and until a successar qualifies
The board shall set the duties of the director."

Renumber the sections in sequence and correct the internahoefere

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

Lueckmoved to amendS. F. No. 2226, the third engrossment, as amended, as follows:
Page 11, after line 15, insert:

"(c) $25,000 the first year an$i25,000 the second year are to
update the livestock industry study submitted to the legislature
under Laws 2015, First Special Session chapter 4, article 2, section
83. The commissioner must update the data and causes of relative
growth in the number ofdad of livestock and poultry produced in
Minnesota and neighboring states, including but not limited to the
impact of nuisance lawsuits filed against livestock or poultry
farms No later than January 15, 2021, the commissioner must
submit the updated studto the legislative committees and
divisions with jurisdiction over agriculture policy These are
onetime appropriations.

Page 11, delete lines 16 to 20
A roll call was requested and properly seconded.
Lueckmowvedto amend th&ueckamendment t&. F. No. 2226, the third engrossment, as amended, as follows:

Page 1, line 5, delete everything aftare' and insert for additional meat and poultry inspection servicéfis
appropriation is in addition to the amount appropriated for this purposs sabdivision 2.

Page 1, delete lines 6 to 19

The motion did not prevail and the amendment to the amendment was not adopted.

The question recurred on the Lueck amendment and the roll was called. There were 53 yeas and 73 nays as
follows:

Thosewho voted in the affirmative were:

Albright Bahr Boe Dettmer Fabian Grossell
Anderson Baker Daniels Drazkowski Franson Gruenhagen
Backer Bennett Davids Erickson Green Gunther
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Haley
Hamilton
Heinrich
Heintzeman
Johnson
Jurgens

Kiel
Koznick
Kresha
Layman
Lucero
Lueck
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McDonald Nornes
Mekeland O'Driscaoll
Miller O'Neill
Munson Petersburg
Nash Pierson
Neu Poston

Those who voted in the negative were:

Acomb
Bahner
BeckerFinn
Bernardy
Bierman
Brand
Cantrell
Carlson, A.
Carlson, L.
Christensen
Claflin
Considine
Davnie

The motion did not prevail and the amendment was not adopted.

Dehn
Ecklund
Edelson
Elkins
Fischer
Freiberg
Gomez
Halverson
Hansen
Hassan
Hausman
Her
Hornstein

Howard

Huot

Klevorn
Koegel
KotyzaWitthuhn
KuneshPodein
Lee

Lesch
Liebling

Lien

Lillie

Lippert
Lislegard

Loeffler
Long
Mann
Mariani
Marquart
Masin
Moller
Morrison
Murphy
Nelson, M.
Noor
Olson
Pelowski

Quam
Robbins
Runbeck
Schomacker
Scott

Theis

Persell
Pinto
Poppe
Pryor
Richardson
Sandell
Sandstede
Sauke
Schultz
Stephenson
Sundin
Tabke
Vang

Lueckmoved to amendS. F. No. 2226, the third engrossment, as amendethlsvs:

Page 37, line 1, before the period, inséddinning December 1, 2020

The motion did not prevail and the amendment was not adopted.

Lueckmovel to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 39, delete lind® to 14

The motion did not prevail and the amendment was not adopted.

[42ND DAY

Torkelson
Urdahl
Vogel
West
Zerwas

Wagenius
Wazlawik
Winkler
Wolgamott
Xiong, J.
Xiong, T.
Youakim

Spk. Hortman

Sandstedenoved to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 57, after line 28, insert:

"Sec.2. ITASCA COUNTY; CERTAIN FEES MAY BE REGULATED.

Itasca County may adopt an ordinance to regulate license fee increases that may be imposed on a homeowner by

the owner or licensor of the underlying land on which the house is locHitdw county adopts an ordinance under

this section, the ordinance stlimit any license fee increase to no more than ten percent of the license fee charged

in the preceding XMonth period In addition, the ordinance must not allow more than one increase kmedih
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period '"License fee" means a fee paid by a licenpeesuant to a license agreement granting the licensee
permission to use, enter, or occupy an owner's or licensor's progéeyordinance adopted may only apply to fees
imposed pursuant to license agreements entered into or renewed on or after titve éfiee of the ordinance.

EFFECTIVE DATE . This section is effective the day following final enactmient.

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed and the amendment wagptetl.

Theismoveal to amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 50, line 26, delet&4,925,000 and insert 16,425,000 and delete 14,925,000 and insert 16,425,000

=Y,y Ted, VY

Page 50, line 32, delet&,000,000 and insert 2,000,000

Page 52, line 4, delet@,000,000 and insert 3,000,000 and delete 2,000,000 and insert 3,000,000

Adjust amounts accordingly

Theismoved to amend th& heisamendment t&. F. No. 2226, the third engrossment, as amended, as follows:
Page 1, after line 4, insert:

"Page 50, line 29, after the perjadsert 'Of the amount appropriated in this subdivision, $1,500,000 each year
is onetime™"

Page 1, after line 7, insert:

"Page 52, line 10, after the perjadsert 'Of the amount approfated in this subdivision, $1,000,000 each year
is onetime™"

The motion prevailed and the amendment to the amendment was adopted.

The question recurred on the Theis amendment, as amendedFibNd52226, the third engrossment, as
amended. Thenotion prevailed and the amendment, as amended, was adopted.

Theis movedo amendS. F. No. 2226, the third engrossment, as amended, as follows:

Page 56, line 5, befor@his" insert '(a)"

Page 56, line 10, befor®f" insert '(b)"
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Page 56, line 13, & the period, inserfThis money must be distributed through a competitive grant progess
grant _must supplement the recipient's traditional sources for providing free and confidential legal advice to
Minnesota renters and must not be used as a subshitr other funding sourcesThis appropriation must not be
used to make a grant to an entity that employs a registered lobbyist as defined in Minnesota Statutes, section
10A.01, subdivision 21.

A roll call was requested and properly seconded.

The question was taken on the Theis amendment and the roll was called. There were 53 yeas and 73 nays as
follows:

Those who voted in the affirmative were:

Albright Dettmer Hamilton Layman Nornes Schomacker
Anderson Drazkowski Heinrich Lucero O'Driscoll Scott
Backer Erickson Heintzeman Lueck O'Neill Theis

Bahr Fabian Hertaus McDonald Petersburg Torkelson
Baker Franson Johnson Mekeland Pierson Urdahl
Bennett Green Jurgens Miller Poston Vogel

Boe Grossell Kiel Munson Quam West
Daniels Gruenhagen Koznick Nash Robbins Zerwas
Davids Gunther Kresha Neu Runbeck

Those who voteéh the negative were:

Acomb Dehn Howard Loeffler Pelowski Wagenius
Bahner Ecklund Huot Long Persell Wazlawik
BeckerFinn Edelson Klevorn Mahoney Pinto Winkler
Bernardy Elkins Koegel Mann Poppe Wolgamott
Bierman Fischer KotyzaWitthuhn  Mariani Pryor Xiong, J.
Brand Freiberg KuneshPodein Marquart Richardson Xiong, T.
Cantrell Gomez Lee Masin Sandell Youakim
Carlson, A. Halverson Lesch Moller Sandstede Spk. Hortman
Carlson, L. Hansen Liebling Morrison Sauke

Christensen Hassan Lien Murphy Schultz

Claflin Hausman Lillie Nelson, M. Stephenson

Considine Her Lippert Noor Sundin

Davnie Hornstein Lislegard Olson Tabke

The motion did not prevail and the amendment was not adopted.

Theismoveal to amendS. F. No. 2226, the thirdengrossment, as amended, as follows:

Page 53, line 1, delet®,519,000 and insert 9,819,000 and delete 9,519,000 and insert 9,819,000

Page 53, line 4, after the period, inse@f 'this amount, $300,000 each year is for grants to provide rent
assistance to prevent homelessriess.

Page 56, line 4, delet&45,000 and insert 445,000 and delete 745,000 and insert 445,000
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Page 56, line 10, delete everything after the period

Page 56, delete lines 11 to 13

The motion did not prevail arthe amendment was not adopted.

The Speaker called Halverson to the Chair.

S.F.No. 2226, A bill for an act relating to agriculture; establishing a budget for the Department of Agriculture,
the Board of Animal Health, the Agricultural Utilization Resch Institute, and the Minnesota Housing Finance
Agency; modifying programs; amending Minnesota Statutes 2018, sections 17.041, subdivision 1; 18B.34,
subdivision 5; 18C.425, subdivision 6; 18C.70, subdivision 5; 18C.71, subdivision 4; 18C.80, sub@ivisiK.02,
subdivision 3; 18K.06; 28A.16; 41A.15, subdivision 10, by adding a subdivision; 41A.16, subdivisions4ll & 1%,
subdivisions 1, 2, 3; 41A.18, subdivisions 1, 2, 3; 41B.055, subdivision 4; 116.06, by adding a subdivision; 116.07,
subdivisons 7, 7d; 223.16, subdivisions 2a, 4; 223.17, subdivisions 3, 4, 5, 6, by adding subdivisions; 223.177,
subdivisions 2, 3, 8; 232.21, by adding subdivisions; 232.22, subdivisions 3, 4; 232.23, subdivision 3; 232.24,
subdivisions 1, 2; 299D.085, by addiagsubdivision; 326B.815, subdivision 1; 327.31, by adding a subdivision;
327B.041; 327C.095, subdivisions 4, 6, 12, 13, by adding a subdivision; 428A.11, subdivisions 4, 6; 462A.2035,
subdivisions la, 1b; 462A.209, subdivision 8; 462A.22, subdivision69A424; 462A.33, subdivisions 1, 2, 3;
462A.37, subdivision 2; 462A.38, subdivision 1; 474A.02, by adding subdivisions; 474A.03, subdivision 1;
474A.061, subdivisions 1, 2a, by adding a subdivision; 474A.091, subdivisions 2, 3; proposing coding for new law
in Minnesota Statutes, chapters 41B; 327.

The bill was read for the third time, as amended, and placed upon its final passage.

The question was taken on the passage of the bill and the roll was called. There were 99 yeas and 28 nays as
follows:

Those who voted in the affirmative were:

Acomb Dettmer Johnson Long Pelowski Theis
Albright Ecklund Jurgens Lueck Persell Urdahl
Bahner Edelson Klevorn Mahoney Petersburg Vang
Baker Elkins Koegel Mann Pinto Vogel
BeckerFinn Fischer KotyzaWitthuhn  Mariani Poppe Wagenius
Bennett Freiberg Koznick Marquart Poston Wazlawik
Bierman Gomez Kresha Masin Pryor West
Brand Gunther KuneshPodein Moller Richardson Winkler
Cantrell Halverson Layman Morrison Runbeck Wolgamott
Carlson, A. Hamilton Lee Murphy Sandell Xiong, J.
Carlson, L. Hansen Lesch Nelson, M. Sandstede Xiong, T.
Christensen Hassan Liebling Neu Sauke Youakim
Claflin Hausman Lien Noor Schomacker Zerwas
Considine Her Lillie Nornes Schultz Spk. Hortman
Davids Hornstein Lippert O'Driscoll Stephenson

Davnie Howard Lislegard Olson Sundin

Dehn Huot Loeffler O'Neill Tabke






